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foreword 

Rap Bahadur K, V. ItANGASWAWi Aivancar is well 

known in SouUi India as a di sdngnish&i Professor of 
History and Economic. Endowed with a brilliant 
versatile inlelltet, he has an insatiable love of learning 
and historical rf^^arch. His strong religious leanings 
and his spirit of reverence for the past have attracted 
him to the study of the digests of Hindu Law and 
filled him with the ambition to produce scholarly Ti- 
tians of our ancient law-books. He has already publish- 
ud the sinrti of Brhaspati after laborious examination 
of hundreds of commentaries and ttibundha works, 

„ J!y often. unprm.ed. H f. edition of Ae /rfj- 

of Lakanildhara (c. I HO A; d.) which will 
run to several volumes is being published. He has now 

undertaken a critical edition of Varadaraia's Vyava- 
/i3rom>tm>w, which is one of the digeste^Jiindolaw 

accepted as authoritative in South India. Though the 
printing of the text was completed over a year ago, 

Mr. l?angaswami Aiyangar was not wtlling to publish 
it without an introduction adequate to its importance. 
The introduction is now complete, and the greater part 

„nt "r7evo«d W « «dmiP»aon of U« do.c of u« 


'■HI VVAVAHlftAKlRNAVA 

I . v/ ^ 

I 

author and h.is workf XHc conclusion arrived at by 

Me. Rangaswatni Aiyajigar is that the Vyavahura- 
niiilizya cannot be later than 1250 a. d. and tKatTts 

■"V f' la ^ 

upper limit most be the middle of the 12th century a.ij. 

Indian chronology is in many cases a Serbonian bog, 
and those who are not interested in antit^uarian re- 
search will not lightly enter it. For my part, I am 

content to rest upon Mr. Rangosurmni Aiyangar’s con- 
clusions. The industry that Mr. Nangaswami Aiyanga? 

has brought to bear upon his task is amazing. Those 
who are not specially interested in the inquiry as to the 
date of the work may find the synopsis of the work 
more interesting. The book deals with both subsUmive 

'*■* mW "■ “ 

and adjective law. It throws interesting light upon the 
vievvl 'bken on these subjectsln what may be regarded 
as the middle ages.'*T 

The value of a„sLudy of the ancient law books to 
the practising lawyer grows less and less,- The increase 
of legislation and judge-made, law steadily tends^to 
render a study of the original works and di gests su per- 
duous. The time Ivas now ^me for a codification of 
Hindu Law and the recent attempts of the Legtslati^'c 

Department of the Government of India are bound to 
be welcomed, 

P. S. SlVASWAlrtV Atver 

26ih December 1942 



PREFACE 


Am 6>(G South Tndiun nibandha-granthasy the only 
importunl work which hiSd not been printed was the 
Vyavahuranir^ya of YaradatSja, also known as the 
Varddtojiya. It attracted the notice of Dr, A. C. 
Burnell, when he tvas District Judge at Tanjore, and 

Catalogue of the great 


was preparing 


the 



manuscript library of the Saras vatTm ahsl of the Tanjore 
Palacer in which were gathered not only the manuscript 
treasures that Maharlja Sarfoji (AvO, 17-98-1835) Imd 


garnered, both in South India as well as on hcs tour tn 

North India, but the collections of the cultured Nltyak 

rulers of Tanjore, who had preceded rhe MaiStha 

the 



SSjas. Burnell had already translated 

Dsyabhlfga Action of the Vyavah^ra-MmdJufvtya, which 
he had also found in the Library, He recogni 2 ed the 
merits of the Varadur^ma, and nubli^ed in 1872 a 



translation of its febapter on inheritance and partition, 
with a valuable and diaractcrist ic introduction display* 

ing both bis erudition and prejudices. The Rev. 
T. Foulkcs followed with an edition of the DUyabhaga 
chapter of Prat£parodra's Sarasvatixniasa, to which an 
^ition of the teat in Nfgari had been added { 1 88 1 ) . 

V— s 
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The section on inheritance and partition in the more 
extensive SmrticafidrikJt had already been translated 

and published, with comparative notes and section 

summaries, by a member of the Madras Judicial Service, 

T. Krishna|\vami Aiyar(1867). Tb us , seventy years ago, 

the views on the questions of the most interest to the 

Courts, which had to adjudicate on Hindu Law in 
South India, of all the four great South Indian digests, 
were available in English. No attempt was, however, 
made to fbllow it up by the publication of the texts 
themselves, cither partially or tn their complete state, 
Tt was not for lack of manuscript material. It existed 

in abundance in both the private and public manuscript 

collections of South India. But legal interest was 

exhausted with these translation's. It had also become 

tepid through attacks of J. H. Nelson, Burnell and 

others on smjiis and mbandkaa as containing not the 
law or usage that was actually prevalent in the country 

but the ideal of law envisaged by a narrow (and selfish 
and interested} section of the community. The con- 
servative element in South Indian society waa not less 
indifferent. It was more interested in the elucidation 
of the rules which governed daily rites, special cere- 
monies and laws of purity and expiation. Pandits like 
the late DharmSdhilfiri Chakra varti Aiyangarof Mysore 
undertook to meet the need of the S^nvaisnava 

■ 41 

section by publishing, m locally intelligible scripts (e.g, 
Telugu) works ,on shnika, ^auca. sfmddha and 


samsk^TH of comparativciy late nibandkm like those 


of the Vizidtka-Ssrvahhauitfa (Hanta \ 'ehka^acSry a 
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C. A.D. 



For non*Vatsiiavas the later and fuller 


nibandha of Vai d yanatha Diksi ta 


1600) was print 


ed in 


one 


three editions in South Indian scripts, and 
of them was provided by a gi f ted scholar, who died 
yonng, with a Xaniil version on the same page as the 

original Sanskrit.* Mi nor works on paurohUya, editions of 
the KalpeKiUras followed in South India, and mediaeval 
tracte on controversial points monopolized the attention 

and "enterpdse of the pandits of the province* The 

rival nibandJtas of Vehkhl5c5cya and VaidyanStha had 

Their authors apparently 


no sections on VyavahJira 


felt that there 
hitra. 


need for new digests on Vyava 


The only attempt to draw upon the VyavahSra 
sections of distinctively South Endian digests was that 
of V, Paiabrahma Sastri, when he published in 1851 a 
compendium in Sanskrit named V yavahJtradarpap^f , 
\irhicb was a mere condensation of \^aradai5ja s treatise* 


’ Tlw /flUowlnf 1 111 oI wtufta pnWnhod by 
hi tfatf Adrar Uhniy^i 

t,f) CmaBiaotMrif (TelueoJ. SkiJvidyS MKutinm Ptwi, 

M j-HM*. 1 M4. There li al» « si»nli» eJiliofl ■ 

fif (IT 

VUm rrcH. KmitmkoDMM hu 



ttl with Kitft 



SEdxSl?! Preis. Vr«re. iSSS. 

pahlithat! a |pmllthK ^diuoo m 

(fl} wfib SiurAJeripcBKttjii. *d. Eh«i 

PfS3| M J phm- +i> 


■ iP' 


idhikSn CbeiuM' 







Number as. F, 3»ia iba 

Lhfi 


edihDfl bov* LI. .. j 

Mraf Librnry. Than is mlsS^ i edlwu pabUthtd by 

V ftytaiLBEh waf PrepSp Somb^y i 

{«| ed. bj DhtmAdhiUri Aiyw*«r, 

tonLOiint rite*. iUyMre* 


Viily» 


» By Srioj«»* SMBi«l Neiliikhivwi. ChidsmhMMi, 3 Vdimnrt. eiJb TimJ 

^ 
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■The editors of the Mysore Govern men t S^n^krit 
Series pubUshld Jegibly printed editions (b Nagan) of 
the Smj'ticandrika and the Vyavaltara part of SarasvaU- 


witsaJ These editions were not provided with the 
critical apparatus, which every properly edited classic 
shonid have, and could be regarded only as more valu- 
able than the manuscripts they reproduced in print, 
because they were more easy to read, and were in a 
script that enjoyed a wider circle of readers. Mr J, R. 

Gharpure of Poona has more recently printed * editions 


of both the Smj-iicartdrikn and the SmTHtnukf3-pi$aki 



Va idya nStha - Diksita 


extensive jiihandha) in 


NSgari. They show some improvement as they have 
indices of works cited and of prufjk^s. MSdhavSearya’s 

well-known commentary on ParOdarasmriit of which 

there was not even one printed edition in a South 
Indian script 70 years, ago, was published in the 
Bibliotkeca Indtca between 1883 and 1859 by the Asiatic 

Society oi Bengai A reaUy satisfactory edition of it 
in NSgan was atlast provided by a learned pandita of 


MabSrSstra. the 


VSmait S'Satri Islam purkir 


H 


edition took 26 years (1893 to 1919) to compl 


While thus there 


at last atleast two editions 


for each of three South Indian smTti-mbandhas , there 

was not even one, in any script, of the fourth, 
Varadataja's Vyavaharanir^taya, Burnell’s trained 
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mind was impressed by* even his examinEtlon of only a 
section of it. He recognized its superiority to the better 

known work of Madha^if^irya. A more thorough exa- 
mination would have confirmed his high opinion of it, 
and iu superiority to other South Indian digests, m the 
qualities that scholars (and lawyere} value, viz.y brevity. 


deantess, pmcision, dose logic, mastery of the relevant 
literature and technique and absence of pedantry. 

In these respects VaradasSja's work will stand, 
comparison with the best treatises of the class from 
any part of India. Even the Mitsk^arH to which and 
to whose eminent author V'aradarS'ja pays tribute, and 
on which he sensibly modelled himself, lacks one of 
his qualities, vis,, terseness. The temptation to show 
off learning by entering upon irrelevant discussions 
of side issues is one to which nibandkaiUras succumb, 

We 

perhaps trace it to the rigorous philosophical 
discipline to which VaradajSja must have been ac- 
customed, if the identification su jested in this work 
of the author of Vyavafdxranirttaya with the Varada- 
r9ja, who composed an acute W'ork on the MitnUatsa 

of STabara and PtabhSkara, is sustained. The defer- 


and which VaradarSja has successfully resisted. 


can 


ential citation of the VaradarSja (who wrote the 

samgrahd) by so discriminating a critic as Vedanta 
Des^tl^ is itself a mark of honour. 

After a service of 32 years, 1 entered early in X933 

on leave prior to retirement from the educational 
service of Travancore. For years, my spare leisure 
had been devoted to the study of Artka^dstra, It had 
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brought me into touch with smrti literature; The hret 
use to which my recovered freedom wus to be put was to 
rebuild some losttsmrti and lo edit, in a form that would 

satisfy the requirements of ffigdem scholarship, -so me 

digest whose age and meritsavould justify the labour, 

I was fortunate in my cbojce< On the suggestion and 
under the inspiration of MahSm ahopadhySy a P. V. 

i^ane, NliA,, LdpLiih*!,, who had re~hui)L the 
Asrd sections of bo th Katynya^ia ‘ an d Sankha^LiUhita,^ 


I undertook the reconstruction of the Jong lost Brhas- 


paUsTttrti, * and to rebuild not only its Vy<rvahura 


section but its other divisions aa well. The task was 
iaborioua. Involved the examination of hundreds of 
commenunes and nibandhas, many of which were 


un printed, 


and 


the final utilhsation of about two- 


hundred of them, a far larger number than what had 

in such restorations by Dr. jolly and 

1 1 took some years, ,and the book 


been 


used 



Professor Kane. 

atlast appeared in 19+1. in the Gaek wad's Oriental 

. 1 also began about the same time to edit the 

H rtya- K aipairu of Lak^mldhara" (c. 11 JO a.d.) the 
oldest nibandka now extant, whose value Is signified by 
its respectful citation of it by subsequent Ditarms^tra 
works, and the free use made of it, to the extent of 


wholesale absorption of entire sections, by Hemadn, 

Cande^vara and MiLra-mitfra, An almost complete 

manuscript of it had been noticed In the libraiy of the 


" ivory^tina Sm}[f%3ardddh^nfr. P;. V* Kms. WU* 

■ Vol», Vlli VIXT. 

* Ngw ii«i«d ju 3Si ot Cwkmwmd'v Oiuu^ Scrua^ 194L. 
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Udaipur Palace by Dr. P. Peterson in 1878. Through 
induentiai intercesEidn, ) wee enabled to obuin a 
transcript of the entire xvork from the Government of 
Mewar. The hrst instalinent of the work, dealing with 
Dana ^ appeared at^year ago, and four other instalments 

are nearly ready for release shortly. In spite of these 

heavy commitments, I had resolved to edit VaradarSja^s 
VyavaJtaranirpaya also. Before I assumed the 

Princtpalship of the Centra! Hindu College and the 
duties of University Professor of Economics in the 
Benares Hindu University in July 1935, a preliminary 
transcript of the Varadarafiya had been made, which 
was used subsequently for comparison with manuscripts 


as they became available. The work ^vas carried on 

I 

simultaneously with the preparations of the other two 

works and the studies they necessitiied, as well as 

administrative and teaching duties, in such 
leisure as could be snatched from official vmrk. But, 



from the outset, I was fortunate in securing the 

collaboration in editing the Varadara/iya , of my old 
pupil, Mr. A. N. Krishna Alyangar, M.A., L.T., whose 
name also appears on the title page of the book. 

After three years of steady labour, in the intervalB 
afforded by other work, the P aradarafiya wa s rea dy for 
the press. Captain G, Srini va sam urti , Vaidyarattta^ 

B.L., M. B. & C M., the Director of the Adyar 
Library, offered to publish the book, first in the BuiUitn 
of the Library {Braltmavidya), which was just then 
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being started, and later on independently as a volume 
in the Adyar Library Series. The o0er was gladly 
accepted, and the h rst < i nstaiment^ with a ' Prehminaiy 

' discussing the value of the> ttibatulka and its 


Note* 

date appeared tn the Bulhtin in October 1957. 


The 


i 



printing was completed in 1940, but'the release of the 

book has had to wait for an introduction that would be 

adequate to its importance, which, I was unable to 
provide till no%v, by circumstances beyond my controh 
During the whole period of its process towards puhii* 
cation both editors have had other pre-occupdtiona 
largely of an official character. 

The text now presented is li^sed 'oir nine manu 
scripts, which may he deemed fairly representative. 
They are described in Anneaure 111. It was not pos- 
sible to tise the rnanuscriptsun the SarasvatimShal at 

Tanjore, as the new rules framed for that library deny 
to scholars the loan of manuscripts, and its tnuiscnp' 
lion charges are heavy. An old palm -leaf manuscript 
in A'anrff nSgorl letters from the Mysore Government 
Library (Acc. No. 004) was obtained and examined, 
but the want of one familiar with the difficult script 
used in it, precluded its fuller utilization. As the most 


complete MS, in the Madras Government library was 
itself a transcript of a very ojd palm-leaf manuscript in 

Telugu letters {No. 3145), and two remaining MSS. in 

the library were reported to be fragmentary, the publica* 

tion was not held up till these also could be compared. 
After the text had been printed, two palm-leaf manu- 
scripts were acquired by me for the library which I was 
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building up for the Venkatcsfi.'ara Orienta] Institute, 


Tirupati, when I happened to be iu organiiing Director 
(1939*40). Their examination suggested no changes of 

any importance. 

The collated copy has been bound and deposited in 
the Adyar Library,’ as references to cilations of Bfhaspati 
from Varadaiaja*s work in my published rcconstrnc- 
tion of Brha&pattsmfii are to the pages of this copy. 

Attention may be invited to some featuresjof this 
editidn, it has a very full index of Each 
enti>' in=the index is followed by the name of the 
author to whom it is ascribed in the digi^ This 
should be helpful to other workers in the field of 
D/uxrma '^tra . Por purposes of comparison, extracts 
from parallel passages in standard wmmentaries like 
the Mituk^ra, the Atmiuta of Haradatta on Spas- 


tamba and BhavasvSmin's recently recovered com- 
mentary on the ancient version of iVaraJasnifti, which 
bears the title of Nttradiya-Manitsamhit^,^ have been 
givTO ^ footnotes. These help in determining the 
reciprocal relations of the writers. Two points are held 
as established by the comparison of the text of the 
Varadfirsiiya with the parraltol passages thus cited 
CIS., his obligations to VijMne^vara and the antiquity 
of Bhavasvamin's bfiO^a, whose editor had assigned 
an untenable and very late date for it. 

In the introduction, certain oondusions are ad- 
vanced. The priority of the VaraJarct/tya co the 


^ B 7^ two wftjuirM& 

* 1‘rtllUil ta Trtrzi3:iirt|Ei| S&Oiknl ScTict ^ No. 
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Madftaoiya is establiGhed. Its date is shown lo be not 
lower than at least a generation before Vedanta 
D^ika's reference to it in a work» whose date itself is 
filed as A*D, 1298. The date of VaradarSja Is thos 
pushed back by abool four centuries beyond the date 
which used to be ascribed to him In rnodem books on 

Hindu Law. It is close to the date now accepted as 

that of the Smrticandriks. It is argued that this work 
is later (by at least a^generatioo) than the Vyavahnta- 
nirnaya and that it betrays knowledge of the latter. 
It is also held that the authors of the V yavahnra'^ ■ 

nirpaya and of the AfimittnsiT-nayavt'Vifia--tiip^^ are 

identical, that Vamdaraja was a pupil of a Su'dar^ana* 

carjr'a, probably the same as the author of the S^ru/a- 

commentary on I^manuja's S’r* Bha^ytr, and 
that he was a descendant (four generations removed^^of 

R5tnanaia‘s_ pupil, PfapatSrtihara, better known aa 

Kidambi Acca^n," These arcv however, conclusions, 
which may not perhaps now be accepted by all readers 
as so firmly established as Varadaraja’s dale, his being 

a well-known member of the S'n Vairaav-a community 
and the author of other books now lost. 

The duty of acknowledging obligations remains to 
be discharged, The heads"6I the libraries from which ihe 
manuscripts used were borrowed Sre entitled to thanks. 
Among them specific mention has to be made of Rnjya- 

ratna, J^najyoti, Dr. B. Bhattacha iy>'a , M.A., Ph.Di 
Director of ihe^ Oricn tal Institute, Baroda, who not only 
lent manu^ipts of the Vatadamjlyg from hU library, 
but provided a complete list of Vygi}a}t;afa manuscript 
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in the Institute; of Professor P.P.S- Sastri, M.A., 
V idyasilgara , ViJyitvtKmpaiiot the Presidency College, 
Madras, and Former C orator. Oriental M anusCTiptB 

Library, Madr^, who lent for my inspection and study 

a transcript of VaradarSja's M iinUMSUrnayavitfeka' 


djpikit in tfiat library, and stipplted valuable Information 
about the manuscripts'' in the Sarasvatimohsl, which 

he had described in the published Catalogues that hear 
his name ; ^ of Professor Sriram Sharma, M.A., of the 
D.A.V, College, Lahore, through whose kind interces- 
sion the Telogu palm-leaf manuscript of Vyavahttrunir- 
fiaya in tlie fine MSS- library of that College was 
secured on loan ; and of the authorities of the Mysore 

University and particularly Mr. M. S. Basa vai j n giah, 

M.A-, B.L. the Curator of the Mysore Government 

Oriental Libiary, for the loan of manuscripts of the 
digest. 


M a htJ mahopu dhyaya Pandit A. Chinnaswami Sastri, 

Principal, College of Theology, Benares Hindu Uni- 
versity, helped in the comparison of manuscripts in 
Grantha vand Telugu characters. 1 have had the ad> 
t'antage of bU expert help in studying the crucial pas- 
sage in the Dlptkzi on which the identity of the two 
Varadarajas is based, ProfcMor P. K. Code, M,A., 

Curator, Bhandarkar Oriental Research Institute, 
Poona, and i\fiitiitTiiahopadhyuyit P+ V, Kane have dis- 


cussed with me points in relevant chronology. Dr. V. 
Raghavan, M.A., Ph-D., of the Madras University, 


• OgMrripUv* C/ttaiocw q/ S amikr$i MoMmwttpiM ttuH Ttujotir 
SerfEXii UNary Y^iJi I XIX VoS. XVtl ifefccrllies irunu^ 

«crtpta wwli on Dtarnm 
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has helped with information about the location of 
manuscripts. Mr, Code was the first to discover the 
citation of V yava haritmritaya by Kstay a vema, which 
pushed its date by a century beyond the date suggested 

for it by Prof. Kane^ whose H istory of Dharma^tra is 
indispensable to everyone wfio essays to work in the field. 


The debt to Captain G. Srinivasa mo rti is more 
personal. He accepted the work for publication in the 
series, which he had organized. He provided mnumer* 
able helps to the study of the digest. And, along with 
Mr. C. Subbarayndaj Manager of the Vasanta Press, 
whose fine printing is illustrated in the book now re- 


leased, he has shown an understanding of the personal 

difficulties which have impeded an earlier contribution 
of the Introduction, for want of which publication has 
been held up for a period which a General Editor 'and 
a printer with less sympathy and insight would not 

have as generously condoned- 


For many years my debt to Sir P. S. Sivaswami 
Aiyer, W.C.S.I., C.I.E., L.L.O. has steadily mounted 
op for the countless acts of con elderati on. It is now 

further increased by the benediction of a Foreword 

from his pen. To be ushered into the world with an 
intrc«|uction from one so eminent in rsfya-t^nira^ Jaw 

and letters is a happy augury of the future of the 
VyavakitranirtMya. 


Basavangudi, k. V, Rakcas^va«( 

Bangalore, 

5th December 1942. 
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INTRODUCTION 


S^iiM Indiait WVrJl> on VyaiSh^ra 

As umpired with North Indian South India has bcfin rd^- 
tivtdy ipoor in dbapna-mb<tndh4X Jiterature- Among South 
IndioD digests those wliich deal with tyaxfokdro are still fewer, 

ri ^ 

on the ground of their having been composed in the Dakhnn 
and Orissa respectively, the Mitdk^rS of Vijnanea^vara and 

the of PtaldpaJii^dra^deva are exetudedf. works 

I l‘ * ^ 

on vyavnhdra, with any pretension to authorityi oompo&ed in 
what cow forms the province of Madras^ are reduced to three^ 

Tfu^ are the Vyt$v^hdi‘anir^ya of Varadiulja* the Sinry/. 

citiutrikd of DevaDua Bhat|a and the vyai^ohdr^ appendfe to 
MMhSvaj^rya^s commentary on Pard^arasmftu commoulv 
rcfeired to as VytfrnfldTO-dfdrfAfroSyff. Their authority was 
recognised by the British Indian Courts,^ Jong before the 

^ttons on inheritonce and f^rticion from these works w-crc 

tmiudatcd for the use of Indian judges T. Rrishnaswami 
Aiyar and Ai C* Burnell-^ The initi5lator& nnode ihoir Hngliah 

Q^k£i» flf V Maotijoo 12^ indiM 

Ap^iM 

* Tbe iuLm of itiv irKuslatiinp^ art ^ 

||f ** 7%t Smrui CMmrndfiict oK tho Hto^ t-^w of lAhn^tJuicfl-. m wnk 
of ocpDcaJ n^liodl^r of ihv Uadnbi Sobooitiu^ Bliot ; 
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versions from inanuBcripts> a& the onginds had not th^a been 
pnnU^d even in South Indian chameters* The d^yabttdgti 
section of the Setrasvativitasa was publish^ with an English 
tninslRticin by T- Fonlkes in 1881^ and the entire section on 

vyimikdra appeared in the Mysore Sanskrit Series^m 1929* 

Smrti€4aftdrikd is now available in two Nagan editions, and 
the Mmmentary^ of Madhava on Pard$*ara^mr^i^ which had not 
been printed even in Teltign and Tamil-Grantha charactars 
before 1868, appeared In the Bibliotheca htdica between 1883 
and 1899| and more recently Ins scholarly edition prepared 
bj’ the late MM. Vaman Sastri Islampuri^ in the^Bomboy 
Government Sanskrit Series*^ Varadaraja's treatise alone has 
awaited piiblication* 

Reception of ihc Varadardjiya 

At the beginning of the 19th centtiry^ the elder Sir Thomas 
Strange sought the advice of the in ihe ctdttired coii^t 

of the Mah^r^ja of Tan j ore on ihe authorities recognised by 
indigenous lawyers iin South India. Thoi Vyavaiidtanirttaya 
nf Varadaraja one of the works then commended to 

his attention as a w^ork of great authority. Strange seems 
to Itave obtained excerpts from it^ which he citiKl tn his 


fnva lb< ed^iiul by T Kmhrcuwjtm^ Midnii, 

Ouiij BrodpoVs 1967/^ 

L£i 


Lair 


Tell cA V« 

kro, 



and Sj«ccfjf»A rrom Ihe SiS. 

drttnt^ya hfA* C. hUfft^ 


il)**Daym VibhAjifi; Thfi Lftw of lAhentEOCe ItwulAlea ftffiii tin 

unirabVahod Santfrfil Tttt « th<a Vy^vmhAm+KA^ offht 


\'Iym 

«J|il 


Coamut^ ao tU PtKtmpmiTti. hj A, C. Butrt*U. 

Hi|^LiiboUiwig A Co,, JS6S. 



I IdviipiiHfv't cditkio Mppemd between and Tka 

BihtioiMccd editka U full c< mtuaVeL 


INTBODUCTIOS 




RUmcrita of fiinda in iS19| F» W, BUis of tbo Madras 

Civil Service sdected it 05 one of tbe sources to be studied und 
ummjtrized In thu digest of Hindu Law as folbvved in Madras, 
which lio proposed to make, following the example of CoJs* 
hroolte's Digest, which ia'os obviously a rests temeni of the law 

as followed only in Bengal.' The wide use made of it by South 
Indtart IsH'j'crs at the time is evidenced by two cbcums Liuices* 
A n abridgement of the Vy«rrir Aarirn ir^aya was m ade, probably 
in the geventeenth century, in the MaJayS^i^Qi country’ which 

wiU followed by the princes and courts, as it was also furnished 

with a Malayajam version. This siimraarj’ bears the title 
Vy<xvakartn»«la. .Manuscripts of it are found in old libraries in 
Malabar, Cochin and Travancora.’' It sometimes been 

mistaken for the V yavohdretnifttityo b)' the editors of the 
descriptive catatogues of European ]ihnirle&' The digests 
OompiJed under the name of ^taharaji Snrfoji^of Tanpre on 


' (KJ, tbI II.p. lOT. 


■ Jtf jTHii^rwx I ^ Ellili hul TAftti I 

matt a at SiitTiicandtriJtii fei. 1313, 



^Eeeflllngr ^ pp 456*^7. Unii ^ 

* ' I/y t- fMiiwfw loi ^ivEI law by Ja mnds Hied ill M ilwhcr n 

A:C^^)rdiii£ tiiinuU. Dilyahhflgs [IS68>, Tatnb¥, p, ^ir. ii^/r,.l'|ieWccrli,rft«1j4cb 

it partly in vcrf U'W^M* ' In Use bi^ cttnury-"' h* P. Kctlh * 

fa fJi /nJjd Jl. p. ■•37, No 550*10 3500 Tim; "Tho VjiTcw.MfmFkiaraa 

a dh iavi wfimiitr in ^abibv ; wrlKnn la 3 uiiktiE 


^ i TaU^atrvt 63 Knlkm 


^th 

Ymr 


_ urw n 

ilntiu "s*vpin bj- K^ifisUnjC f i 



Senda!!. Mftfui* Kiniitenpti 

jifl/a ™ Use trtXlftTilaro ™r»J«n_ f 
foceie of AfSS tt. 25. 

t jfe Use oripnol ol ihe M*liiV«Uin Mnsm 

jlwU mt Tb* TmfwiUteiii 

D, Aalreelit, CW. CJiet., p. J 

pil yy,fB((AJraf*fj0l 

n» « bow» clcaj'ly I' 

cfiSopHafie alinoik 

ar AuirtigliE 


^rnrli, Twin^niHl 

It iii« BCfzantJ it ibo Ttap a- 

a« Vyavnkaravitat^ tisutc 
pqtii iha Vytrv'ixkamm^Ui 


^tor 


pubu! 

ltK»T 
k^ramrnitjA 
paiijoc itI (bt 


HU td Vjuiu1«lj|a. A 

nbridfoiMUi oC i>i4 itj 

tmD|^ in tJii wmi i 
r Tbi* mnm b» thu t 
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VYAVAHARAStENAVA 


vyatab^ra are also based on Vamdaraja^s vvork.^ Aa late aa 
185 1> V* Parabrahma Sa^tri published al Madras m Telugn 

characters a summary of the Vyavahi^raititnaya under the 
tUlc Vyovahara-darpafiaJ NaturaJiy, ii has been cited in 


pleadings 


in 


Courts and in judicial pronouncements* 


A. C* Burnell's translatiDu of the DMytxbkdga ^tion of il^ 

■ 

(TE72) along with nik ntitislation of the same section in 
Vyavahara-Mddhavlya (1868) and T> Kiishtiaswami Aiyar’s 
tmnslanon of the chapters on inheritance and partition from 
the Smrticiiiidrikii, placed the chief South Indian authorities 
on the law of Inheritance within the reach of judges ignorant 

of Sanskrit. But, they were all based on imperfectly collated 

nuuiuscripts nod were composed wlien a knowledgemf com- 
parative Hindujurispmdetice was very rare:. Vatadarija's w‘ork 
also sufTered some neglect owirig to the erroneous assumption. 

which is still :^^tuatcd m standard treatises on Hindu Law. 

that it ts a Lite cempiJatton belonging to the end of ihe^’en- 
teenth or the commencement of the eighteenth century, and 
that it laclis origiiiafit>% being based on the Smrficatidrikd and 
the ATiIdhatrly*!, Burnell iniio^ re^gnized its superiority to the 

which he justly characterized as a mere summary 
of the MitsUftara and the presenting little or 

nothing tliat is new atid rniportao t.* He saw the qualities 


which contributed to the 


oEtoent 


irt which South Indian 


‘ Sufoji ;« wwk is Mmetl wd Uim imlso aa^ther 

ttfOri 1231(11*4 w him entitling Vyaoaiiarattrfiiueeiftti m Vyavaltitnxsara- 

ia33 A. u. RTt ^ Tutors Sanuraamihil Lilirtrys whxh 

S “ I**"*! 
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PaiL4it^ held the VyitvahdTi^Hirii^iAya^ llioi^h, like most 
liuropcaii writefs, he^ f&ilE^ lo aippreciate the meihod of 
exposition in which all authorities for and against a pfoposi- 

raarshallcd and the concliision is left to be infeirtd 


tion are 


from I he sequence of the argumenL^ 


He also drew attention 


to the use of the s^^stom of referring to a series fay 

naming one of its niinibSr and the assumption of the reader a 

cenversoncy with cotiventibnal definitions or ^ This 

is hyper-criticisni- A book of law is tnieodtd for 



and Judges and not for Jay men. A mbandltu postuklcs for 
its correct apprehension a mastery of its Uschnlquc* 


Burnell's 


asperity is 


not only unjustifiable buL somewhat unintelligible 
in one who jiffisessed a greaJ^ knowledge of the technique of 

Hindu Sega] litetature ihan moat Western sc!)obrs of his day. 
who brought to the study and interpreUtioo of legal daisies 


nothing more than a linguistic proficiency 
study of Sanskrit poems and pliiys.' 



by the 


Featuns of tht VyupaftSratti^taytt 


A priitti^ iext admits of much duser scrutiny than a 

manuscript, however carefully the btter may have been p«* 
pared. Admittedly, BumsEI, who presented a portion of the 
Vyavtthdramruaya in an Engliah vecaon for the first limev 
had not studied the whole book. This is shown for instance 

' See Burcteil'* Jufiedifd/OH. p. xvi i ” Iti chief n»n( i* Hut il it tetef 
aod (nc from pedaniic dncvifioat.'' 


* pp. if-Ali iB put II 

fe 

■ iftjfl T PI?- liil-Xiv. 


Hind^ Law will 


‘ iim ra Aa ttacnple of BurniU’i EjognuHuicu : , j - l- 

c€%^bc iittiliOiJ bf fot tU own sdcii. Tor It ii ind lu bi*H^ 


ind gTOMLh VO u^ciiAin 


II 


wtU DDv-er ba ooatkIflTnl * Ittui la£t Mx tbo 


hfAlQ^ civiluvwn, Cof il bw aiwAjri U*fl it» pnviT««« trf a ^ 


WTOPt of th* 
Alloul. Vid 
Wtittea UL 


Av; bqt Ui Alti4y cim mu be iaJ«ly nefionod in Xaila 

DOt in tht pitsiHU cniiCAJ bnu." p- ■.!), 
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by his that the is not cited * chough mtmy 

pa^sofcs in the Vydvfthiriimrt^iaya display a. ucnrioirity of idea 
afid e?(pressiorv so close as lo suggest to those of (ho MUakf am 
tb&t Li svas buiog copied by Vjxtddarija, Also, as a mattei: of 
Ucu Varadaraja names Vijn^nes^oj^ once atleast (infra , 
p. 73), while two other references to him are bidden under the 

name BrahtnavUpravarat " the foremost of an- 

cborites^^" e-jjf, (i«/, p* 135)/ Many prose interpeetatiotts of 
srlokas in the Vyiit?oArtrti/ifrrwy« show almcxst a verbal identity 
to the explanations of the same vecses in the Mitdk^rl. The 
closeness of the resemblance^ us well ns the Urge niimbcr of 
instance:? of such similari^^ present a feature that can pot bo 
pa^ed over- Attention has been drawn to such instanc^^ of 
identity or paialldism in footnotes it> the edition now present^ 

edf and the passages of the Mitdk^^rd arc reproduced to enable 


a comj^^n to be 




ode 


ie.g, see infnt pagei [6i, IS-li 


165*7, 185- iS7, 180-192, 221*272, 283. 29J, 3H, 

317. 321, 322. 409, 4U. 415, 420, 421 The dlation of 

V i j vara’s name shows that Vatadanja’s hormwing from 

the Mitatiard tna>' not be beyond proSabUtt}’. Those conver* 
sant with Hindu legal literature arc, however, familitir with 
ibt v\wy in w hich apparently identicaJ expressions and views 


redect not bocrowitig by one writer from another but both 
writers drawing upon an older source, or using interpretations 


com- 


orally tranamittod from gcnemiion to generation. The 
poiativc statement of the authorities cited in the Vwahara.* 

Ihe Mitdit^rd and the SJHr/icanrfriitn, iynwiyni* 
ntr^tnyd and the V'y^rojAarn • .IJddftacry ir appended to this 

introduction^ will show how Vatadaraja cit<^ many authors 


' i6irf. , pt t U. p. aw ; “ TUc Stiia^ftra ia not ty name 

* 5m belcw, p. Kirbeic tbe idesUtr of ttte U'a a 

Aannurc fL 


I < 
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nol used by Vijntn arj as wdl as Dara^iirui BbaR^ 
MaJhavacarya* While his views are generally akin to thoisc 
ol VijnineaT.'ara, Varadoraja does not hesitate to diffier from 
so acute a wnter, or to pass over matters that appeaf®] to itie 
latter as til mucli im portoncte. Thu special plf.-a put forward 
by the Mitahsara ill, 115-d> for the mollier awcceeding la her 
son's property, and ihtm tmly tlie father, with four, grounds 
for preferring the mother to the fat I ler* %i’h ich co mts In for 
Strang criticism from the 5/iirtiVofldri*4 (ed. Mysore, ryovo- 
fi(irakd^4a . pp. 687 ff-). iaaiinply pa^ed over by Varadartp. 
iS’itii the citations of Vi^nu (fn/, p. -148) that tlie father pre* 
cedes the mother in succtssston. Hl- goes beyond the MfloiAWl 
la admitting broUiers' sons* sons as heirs after bnaihers' sons 
{p. 5i7 infra and Tm. p. 36). \'anidBraja, in discussing the 

charges for funeral riles, leans to the view that any one who 

performs the obsequies has at all events u partial claim {inf. 

p. 441). In many matters his views lean to those of older 

writers, w'hosc works become more i ate)! igi bio, as pointed out 

by Burnell, in the light of his comments.' 

The merits of the Vyjnthdtattirftayit consjst not only in 

its independence, and iti some cases its originality in inter' 
pieiation, but in its maiisfitiit crnnmoiul of .IflfifdiiHn and 
.Vy ity*r , on indispensable quaJ iftcation for the proper i n terpre- 
tation of Smrii texts. Thn work is comprehensive and deals 
with both procedure {Vyavahdra^mflti'tiitji and substantive law 
<vyinvrAJr4). It is complete and self-contained. It is lucid 
and terse. There is na attempt at sbowing off learning, u 
wxakness of the ilddfiaviya, whose prolixity is due to the 
failing. The antborittes it dies are genM»Iiy old, and no 
writer or wrritiiJg later than the dJUoktard is quoted, 11 
Vaiadarijst did not know Jimbtavahana, bt w as familiar atlenst 

i Bqraelt '^ IsLugduoi^^ p*^ Li- 1^ 
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with the school of thought of which. Jim iitav^hana was one of 
the earliest and most distinguished leaders. Burnell noted 

that lesus more on the authority of Ahtnu^jii 

than mo^l nibat7dh<j writers.^ He relies no leas on Brhaspati^’ 
The prefeience is iutdligible in view of Bfhaspati^s famous 
dictum giving pre-eminence to Manu among writers on 

Dharma^ and directing the tejection of any dicta which 

traversed those o! Manu/ He cites Iwith manifest approval) 

the warning of Bfhaspati against an undue dependence on the 
tetter of a smftu as, in nn investigation that leans to a literal 


interpretation of the and in which intelligence and 

imagination are not used iyitktihina t>tcilre)p there is a real 
rbk of injustice (dharmahanii^* The author of Smriiaxifdriki^ 
ctaimod that his readers might follow- him without festr '' as 
ho sedulously avoided in his w'ork any thing that might savour 


* ibut*M p. xvlu Alanusm^i is qaaled 153 timcan 
^ |i{;tu3|aU is, qtio^Qd e^izH Tbfln art 2il citalicos ql 

Smfifr ed. Kq.'JBJ) p. 233:: 


5 m m ^ 5i«?i n 


li u qucKcd by Lak^mldhAra and AporArkK Hsonr othcev 


*S«eiAiU p. tO:. 


a s^n-ini u 


B^ihUfsu Is sn ad^idcaeq d tha use d us^aan tn ihals. On p. ttsd. 
bd poifits out Lbai migln appear iu trUls to-be iiiaiXdat ud imtootm 

pmm flusht wcai to be Uileves« and was adj^eBed a thid in a maJ 

la ythidi iDteUigdUCB was aot ufeil : 


gfts fw ISJ: u 


Ot> p. W5 1» poulU oatuttiaL <tQ«siiani af inheciiiuica mttit b« couiraal 

midlicwnly id otluttwi^ £rea| hirm wUJ resell 
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of persona] opinion.' Varadaiaja, on the other hand, openly 
claimed that his elucidation of law (vyavaHm-nirnttya) was 
based both on smrti and TnleIJigent reasoning 
afiurodhatalj) . He adds the further comment that hejaeks 
to ^ucidate and dewmiine (nirpoyB) the uManing of start i 

ismrtyartha) in order that he might throw light on the topics 
of law,’ When he has to brush aside a text that is manifestlj' 

inequitable, like the Vedic saying that " women have no 
htJrijfa" which was used to enforce the disability of women 
in inheritencei he uses his Vedic learning with effect by 
interpreting I'ndrfyo as the dnnk aojn<r, and demolishes the 
doctrine that " women are powerless," os the context shows 
onlv that women got no share of aoma juice in a certain 
sacrifice. The whole treatment of women's rightsfand allied 
disabilitira ts an example of the skilled interpretation that he 

commtnds'and illustrates {hi/ra p. 456 ffj. 

To modem students, who are interested in the redonstnlc' 
t!on of lost texts, Varadarija's work has a special value. It 
abounds in quotations from worts now lost. A number of say- 
ings of Brh^spoti, Kaiylyana* and ffank ha*Li k h ita, not avail- 
able in north Indian digests, arc to be found in it Another fea- 
ture is the ascription by VaradorSja of texts assigned to certain 


1 S« ib« Hcenil rVA* la 

t^lfiraT%«r [| »wr 4 I 


* Irt/ J). L ; 


* An lUuAWte <d 


iTiiw 'CUl bv iH 

7-lTvberet 



p«p«r cfHitnbciled w iJ» 

V* pvw lao v*iw Di 

Kan# 


KAti^yana itom ihn Vyirvahantnrm^y* wn 
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authors by other writers to different authors. For examph?, 
the fammut passage doquently asserting that the wife is half* 
the^body of the husband, which is commgTiIy attributed to 

Drhospati, U given b^ Varaiia.iraja to Prajapali,* a writer whom 

he frequently quotes. Burnell his assumed that such Instances 

mark the huhitnal carelessness of our digests.* The criticism 

U facile hut A mhutnika had to nin the gaimiiet ol 

much *' informed* criricism« when it wets puhUshedp and 
careless citation would not escapi^^ verso not^^and prompt 
castigatTon. Indian books are in the form of loose leaves* 

and f|UDtarious are copied out from such leaves^ eliminating 

the risks incidental to citations from memory. Students of 
Dhamtitsrdslm are familiar with the occurrence of identical 

j ' ^ p 

?lokas in differont imrtht and with the pruettee of scrupidous 
nibandha writers mention mg the names of all or of the 
writers in w'hose works the cited ver^^ ue to be found* 
StO|ti texts become standardiited when great commentators 
fix the texts which tltcy elect to follow. But, even ainoDg 

commentators, texts vurj* for the some work, Snudl differences 

am noted in the texts of so well-known a work as SUrnmnirii 
between, for instance* Medhatitbi and Kulinkn : and so iti 

YiifAitviifkyu^smtti between the text follow'^ed by Vis'vnrGpa 

(c-SOO A«D*^ and that follnived by Aparirka Il% 11^5 The 


1 
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3r5n% ^ 5* liRfe: 1 
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iJttTrn tfret ^ gR I 
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[ith loaiftn citftliou^ ka nd 
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ivLlil thr jsnm diacnaicee Jn of und 
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Putter U in BO be ^ttribuEed lq toe pio- 

vcftiral meLi!3ME«a or $innriii» m loch maitmp hut I ihiok incnt pral»b()r 
diituroQt Toctnunoaf of ikc Unit exitlAl' ' 
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text of Nimda foUo^red by Bhavas^rimitt differ? roateriaJly from 
the text supposed to be the one followed by Asali2ya t7ih 
century A.D« aOf! published in GiJ/to/Aeoi tndicsi ISSfii)* But 
its editor J. Jolly had previously published a aliorler teat 
and an additional chapter, not found even in the larger versinn, 
had cotDc to light in Kcpal. and was incorpoTaled in Jolly's 

translation XXXUI, 1S89), Jolly added to his trans- 


atinti i^derings of " (]iJOtatinR& from Xirada 




missing in lib 


tc:xt but foutid in important digtsts Ubtd^^ pp. 2ii'Z67h A 
list of quotations attribiittrd to Vasi^lha forms an appendix to 
Fuehrer’s edition of ^Bombiy, 18&3), This 

Choiivkharnlm edition of Mautt provider? an appendix of Manu- 
Ttokds, running to thirty piSges of dose priiit, comprising vorees 

attributed to Matiu in digests and commentaries and not found 

in the printed and standardised versions of the grear code^ 

43 m>w arailabSe in print in only the sovtn teen th 

of it adopted by Nnnda Paudita for his com- 


version 


century 

mentaryf the The footnoteis to Vamda- 

text will show bo^^* in many cftses^ there are Ucumte in 
the prinlial text of this v^ Jiich arc disclosed by a com- 

parison with the citations by Vaiadaf^jii- South IndiJi enjnyedi 
for cefitnries comparative immunity from Muslim altacks and 


their destructive dTeciSn The great Hindu kingdom of Vijayfl 

and the oldiir dynasties which it displaced had bfcsn 


nagara 


The iibrflri&3 


foremost in cncoumging literature Jind culture. 
ol temples, mafkafi and of itcdo^^j-puru^a$ in places like Koflcl 


pura 


conserved for centuries innumerable works which 



in North India or which were composed in South India itself. 

to the published works of ft viirsatiJE writer like 


A relEfence 


Vedanta Derika will reveal liierally hundreds of works in all 

i In tlM •dinmi oi iu wtiitli .ii rnidiif pn^rmiksn ^ lJ» AOrar 
.. umpowi » Nxadflpflpi3iiaV r»djniprf iJw>?»r^i«^ 

01 move ift otter ^orlcit DF ttiMMiCitpUi of Ir turftjfftflr 


Irom 
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u 

itepartments oE literature, which txm^ in ScruUt India 



and have now luissed cut of view* Many of tht writera cited 
Varadnrtja are unknown to nlbattdha writers of North 
India, oud OTE not nained even by the Mitditfaru* Where 
Oitaut mauuscripta concur Ln ascribing certain verses or sute- 


inents to writers other than those to whom they arc commonly 
ascrilied tti the work of a scrupulous writer, whofic erudition 
and precision are manifest, the i^eren^ wit) be warranted 
chat the scateinent& in question are drawn rrom a cotamon 
reservoir of Soaring ver^sea or belong to texts anterior in date 
to tho^ which commentators standardized/ The footnote 


appended to the text of the Vffradardjiya try to indicate 
«U [Q which certain verges are not to be traced in pub* 

listied editions of Lhe autUoxs named, or are to be found in 
other published worlts. There arc verses attributed to Vajna' 
valkya iiH/fff pp. 327| J50, J86 and 526-7) whicli cannot be 


found in the text followed by his commeutators from 
ViyvarOia (e. a, d. dOO) do^^ nwards- A verse of Manusmrti 



tVIlI, 125JI' is a&»^n«l by all manuacripta eiamined to Yajaii* 
vaJkya Ua/ra p. 527). s'lokas, which on the authority 

of other nibandkas, are tncluded iji Kstyftyana (wbose work 

V aradoji ja 


has not survived In its old. shape) are 


to Mann and V&jhavalkya respectively {inf. p* 350 and p, 403) 
in wliose sta ndurdised texts they can not be traced. In the 
case of writers like Yama, Vyflsa, HarTta, Devala, Sankha* 

Ltkhita, PaithToasi and BbjUadvkja, whose works have not 

survived entire, we have no means of checking authenricity, if 
verses ascribed to the 


m 


in one digest are assigned to others 
another Nihcimf^, The scrutiny of their rral authorship 

EX of 


wri]] bavii to await thu oo m posit iotj of a com prehensi ve ind 


^ See paXB 1^ al lh« Intrijdliictkifk to if 
‘mhmtm itw ^ u i¥«ll VA 


ff., iLikd lolti*** Hindu Lam 4iM«ICiLitow 






ii+tjrfi, od. 

^ Unmi ntfMamM . x/t. 

tlm. p, 
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Dharnt£ti‘ditra v'crses and sStnifi such as sottic l-nivtrsUy of 
Oriental Institute, might m the fulurc andertakcand complete. 

TiU then, caotioti la enjoined agui ns t the summan''* refect 

of verses bearing nnjfe than ont author's name as spurious or , 
carelessly ascribed* One oitcu finds later writers work up 
imo their own texts verses from esrlier writers^, when identity 
of views b sought to bo conveyed.^ Every printed digest 

H 

bearing the stamp of antiquity renders a substdiary serviw to 
edjturs of Dhirrma^dsfra works. Vyavahdronirnaya has this 

adventitious value. 


Use £?/ the V*tradart 5 jlya by Later Writers 


The lower Jiiuits of the date oI Varadarflja will be indi* 
rated by the writers who cite his work.. Early mr>dem b^sts* 

w^bo studied the VyuvirAdraniriiirytf. somewhat hastily accepted 


an uncorrob^^^ storj^ that he belougnd to the firat rfuarter 
of the seventeenth esentury^ and that be was a native of Areal? 

Bumell acrepted the vieWi and regarded VamdarSja (Judging 


chieHy by hjs name} as a nutive ol the TVimil oountty 

who lived nlKiut that time. He claimed to trace ohiigattons 

in the VyuFC^haranirtttjya to the digests of both llevatjitMi 
Bhatfa and MSdliavac^rvn though neither was named, us well 
as to the He ihuuglU that there was citation of u 


passage from Jlmutavihaiiu's Dayabhdga and probably ^tjirie 
sentence.^ were taken from Ruiadatta-miaTra s eonimentEry tlhe 

on jipifstamb-a’‘Dh<irmas£itr^,* M all these writers 


I 



ti mn witiniTziai UVe *Jiti 



m'jriiv jrn 


* TbH Ow natnBBdat 4H F- W, EltiSv btmd protubt^ on 



I- 


lofornmiEifi/' li li them (1 koflw n*t oa iMhai lli»t 

tiiUkiv et ihb: Arcei pitri'iitctt ukJ ili*t h# livod poBionor Ip Ui* Uun^ 

dtertbAimor liULtfAiinia.*' (JamalL 


W&i ■ 


infrtNfn. XV, foofpioto I 


lurh«a. 






n B.V 
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were mjujifesc!}* far earlier than 1600. A* he did not feet 


lhat his clironologicaJ concEusion was shaken. Since BurnelL's 

lime fjui)tatton5 from Vai^daraja*sSffi/tfMiwgwAo (digesO have 
been found in writers of (he sixteenth century*. The Sard jmrif- 
vildsa of Prattpamdra Deva of Utkala* whose dale is fixed as 
A. D. 1515 by Foui^^ on cogent grounds that have been 
endorsed by Kanci* cites VsradAr^ja's work. 

. j 

P* V, tCane has referred to citations of it in the Afirndyd^ 
mndhu of Kamalaknra (c. f6l2).' Vaidyanatha Dlksita 

cites Varadar^ia m several parrs of his FatmoiiS'^^ digest, the 
Sfnrti^mliki4phu/a (c, 1600)-^ They occur in the section on 

iG rant ha ed^ p* 27* p. E0S)r FdrHjis-raniff-dAnrjiTff 

(ed, Ghlrpure^ 119 on the marriage of n dvdmiLsyiiyaisu^t 
and Ahntkii ltd. Gh^rputre, p. 527 explanation of the Gdytiiri- 
mqrilra). The citations arc prefaced by the w^ords Varada- 

ruja-smrU-%amgrah€ or ** Varadardjtye " or VaradtiT^fa* 

samgraha** H&rlta Venkatlcarya the S'rlvaianava author of 

several w^orka on Dhannas^d^tta 1450 h^S>A, known in his 


own community as VaidfJI(a^3arMbh<tutn4it cites Varadm^Ja^s 
digest in several places in dUBTerent w'orks,' The citations 
occur in hts Asraaui-^ataka-vydAkya (Tclugu edn^ pp^ 5*56^} 

SmrtiVafnditiir^T ted, Nitgari, Kalyan. p. 91, p. 14 and p. S5), 

on the Lnterpratatlon of the Gdyattl, Doa^mif^yj (Gran (ha 


ed- p. 69> : on ^manapravqranin^'n and Sudki^iiocana {cd* 
Tdugu^ p* 60 and p* 92)* All these quotations are on rrow- 
vyaxfahira topics and muBt come from other divtsions of 


* F4t Ote dAt* ol SaraavtsJtvtiJtui imt K«ne, eif., |ip, 
' J. . p. 530. 

' liwt.. 74ft 



IHIU 


iJh i , c 



kiApkffta 


mcanooed m Divifcsm'j lyhartwwiMt* 


in A.D. IfcJe-? Ubn, p fiJQj. 

^ For the (Um Q\ Harti* V^&lAtacaryi. Dr* V. R4«h4vma’tpD±Hf 1& 

of Orimt^i R&irarvh, UoivmiTaf Mftdri*, {s^bseqaaiLtlfknfTwti 


(tjP' Ibtt tilt's-., 4?/ Onujil'^J o/ 

VoL I. K3 1J.21 and Vfil. IL p, 14^27. 

IaUh* Uua t2D0 AH,* iMhicIi gim k voiy fenAr^^ nuLrpit. 


Univtr^ilf 4^ 

Kanft, vjV- p, 745 tseni^ kKji n 
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xxxvn 


Varadarslja^s digest {vmrtisamgraha) lhaii the VyaiakSranir- 
^ya^ In the same writer’s Gyhyffraiw (Grantha tA* pp 61 
there is a eitoliOfn of a passage of Paithlnasi# as front the 
section on the law lelatmg to men and women [siHpums&thyit 
viv^apada) in Smtii^Var<id*irdjiya. 
there w 


Ob p 


376 (fiMft 


ill be ftnmd a iiwse lUtplanaUoii ot the verse of Faitw- 
questlon, tn itic sub-section named in the citation, but 
the ffbka is mtasing in the mamiscri pis^ used the prepara- 


nasi m 


ttou of this edition^ 


It is evident tliai Sfnrti-Vfiradar^^iya 


covered both vyirpididra and topics* and wa^ a 

complete nilxvndka like the Smyticandrikd* The titles iwiffli 


graha and Smriisamgrahtt. with the qualifying word Varada- 


nSi^a. atv either descriptive or the actual desi 


treaties. 


There arc thirieen colophons in 



ns of hts 


Vyavah^n- 


nirnaya^ iti which, with one exception the subject of the 
section is stated after the words S^ri/wjcf V^fit^ibifdjty€ 

Vy*mthdrafi iry^aycw** 


In one the descriptive words are— 




ij'ffwiad- V aradarajiyc 


Dhamtaardstn Vyavahayanit^yf 


DyStdautnd^voyddi ji^f-’Piidifkiinduttt '' (*n/t p* 522)* The Sow- 

gmAii, which is frequently quoted by the Apar3rka 

Qjid Smftiimitdriid must not be confused with Varadarijas 

work, as it was’a much earlier treatise, composed between the 
8th and 10 centuries.' Though VaradaTija does not quottf-the 
Samgrtiha, Hftrlta Venkat^citya does bo, A number of early 
writer or works like A A Raova, Kava^ etc., 


are 


obviously taken by VenkoticSOA ^t’STn VaraJaraJiy^^. 


The Sigttmftnce of the AbiteHie of Mavgltt -fioha 


In (be Vyovahdnittirttaya there are no mat^afa i'tokas 


either at (be beginotng or at the end of the book. 

* Kune opt , fipi Ud'Kl 


Vnrmlarflja 



vy A V A irn av a 


says Tioibing ot bimself. and vvo have to lofei hb wjdi^ iind 
dovp Jeajrniti^ from riie book it^f« The author'^ ancestry ^ 

ac^rya and paUon (if he bad well us the qualUies^that 

he claim to, am all usually indicated at the h^ncdng 
of sneb a book. Batting the smtement (so di^er^nt from 
the claim of SmrfiattitdrikjH that be used ht$ reason as well 

as hia knowledge id Amrii lore in composing the wotkr there 


ia no other personal reference. Such reticence is unusual* 

There are reasons (staled bdow) for regarding him as a”Sfii" 

vaisoava and as. one who lived m the early days of its revival 


and organisation by Ram&nuja and hts immediate successoiSr 
i^hen devotion to the cult and the dcdrya^ will be made mani- 
fest m all works by S'rlvaisoava^ We notice a similar ooussion 

in the D&yabhdga of the celehnat^ JimUtavahatui. The loason 

in both eases appears to be the same. The proper place For 

invcpcation and personal \rdlrcnci:r| fs the begimiug of a work : 

and* in the middle of a large work it is oot usual to make such 



hana's VyuvirAtfram^/rJhr (ed. Ashntosh Mookerjee, 1912} 

begins abruptly like the Vyavithdrantritaya ind the D^yahkdga^ 
but at the end there is a brief reference to JlmOtavahar^^s 
name and family iPJribhadra) and a iusiihco-Ucm for a tr-Kit* 
ment of vyavahfSFvtgat^ in the Nydyi^s-mdtrka, wi^ieh he 

presents J U the earlier ot later parts of Varadaraia^s digest 

are f^er discovered^ the missing and personal 

references may be found m them. That the entire work was 
probably know^n only by the name oi the author — V ixraditnjlya 

— un^ that closer indications of a referefice related to its 






[MTRODCCTIOS 


X^JK 


>ubj&iH]ivi$iQiu 1 % evidisric from the qiiot4lioix1]y Katayavema 
di. 5 cu 5 s<Kl below . There a verse of Kstyaytina fthout the 
eight -fold divuiion of tlie d&y and the utilizatian for judicio] 
work of the set^nd, third and fourth djvLsioiiSj is <]uotod with 

Varariai-aiit'jt ptOSC tSCplflUatlOH OCrfeltJlrt. SS IT OCCUTS OU p. 4 

of the VyattahdnmiptttyaT But, the dtatioit is prefaced with 

the words^“TiifAi or uktam VvraHomitye rSjttdfiatmgfu 
—and the iiaiues of the SOCtioiV of the VaraJuriftya vie. 


Vyavaharantnutya and 



B 



vix. Vyirvttttantparikam- 


kdif^am, are cniitted. The omission of the name KSiyiyane 
in ci^ttoo is due to two causes i firstly, the 

2’loka. is oontinued after the iiiterrupiton of a tong quotation 
intervening from the same xmiii by a short prose explanation, 

witli the words : — vyavkhdradanrafut-hliopi tenaivoktak i 

and, iiecd^ly, because tiie prose eapianatiijn of VamdarSja ts 
more important than the doka which, 'without it, will not be 
qjftite dear. The omi^ton of the title Vyaviittdranir^aya would 
SDg^^t that in Kataynvnma’s time the entTrc work was avail* 
able, and it was cnougfi to name it and the special topcaJ 
bead in wliicli a of it occurred for readcra to 

16 cate it. 


iHJH, P. V. Katte‘9 Vitw 0 / the Date 0 / fAe Varadar^tyu 


In his History of Oharmaitssiwa, VoL f, 19J0 (p, 530 and 

p. 736), MM. P. V. Kane took the view that Vyo wAd runiitKiyrt 
was composed about A.D. 1500 or moreapproKunatdy l»ctivcon 
l-t57 and 1500 a.D. In a personal lettiir to me doted 
3ni Febru^' 1937. be explained big gTounds as follows. 
Sarasoativddsa cites Varadargjfya,' which muw thorefom be 


I VjuiidMifi l» etl«l ta il» Sa»v*vaiJVittMi h t0i« of 

tiM U|^ •diliwJ- 1». tib, m. IK, »i, «4 «»J a« 
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imrlier than 1515 A.i). the dale assi^ed lo the former by 
I^oiiikcs on cogent grounds. Ip referring to Vamdiir^ja^ the 
Samsvatmld^a describes him as ddhunik^ (recent or Tocidern) ' 
blit the context shows that the description to contrast him 
with Bharud^ an ackppwkdgodly old writer. Secondly^ neither 
the Mddhavtya nor the Smrtkartdriddy which ace standard and 


ekbomte South Indian difests, refers to Varndsu^ja, Madha- 
vir!arya died about a.o. 1386. * The date of SmphandriJtd is 
not quite settled, but as it referes to the Apaiarita 

and the Smtiy^rfhaadFa, it can not he earlier than A,D. 1150* 
while it must be attest a generaLiun earlier than Hcmadri, ■ 
who calls himself the tiara^ddhmwa and mantrin of king 
Mahadeva of Devagirl, who roTgned from 12&0'l27t A.D/ 

minarj^‘ Note/ which Introduced the first 


Zn the 


Prelj 


published instalment of Vyavahdritnin^aya in 1937/ both 
the$e positions were examined and rejected- The argument 
of silence has ' to be used with caniimu Siiratvan^tdsa does 
not mention the a circumstnuce that long led to 

the stippositiofi that its author was the Pratlparudm of the 
Kikatiya dynasty/ We shall see later on that a writer* who 
wTote nearly a century' before Mtdhavaclfya^s death In 
1386 has named Varadarija’s digest std'imtti-aamgraha, 

and yet there is no mention of Vamdarfija or of hib work hy 

* Sara^tf^tivilASitt p. 325 . 


■ + 






1 





— «e. 

• S. <1/ . WM, p' >5* i H Ktow. 

JoHrfuti c/ th* Mythic Society, XIX^ jx 14. 

■ Kano, 0^4^ cii. p 346. 

4 BrtrkwrUif^t4y^ (Adywh V'ol pi 3 (Dct. 195^. 

■ Fnulb^. 1 6B1. latm . p- FadtVr* mi|nEWad ihaA ilti 

iHniraiiM Ik ilue W the rivalry bfltiwn ttii koagiiomjDf Onsn sod Vijs^sui^u^ 
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Jdi 


name in the AtadfitFviya,* Bamell noticed in tho ddyiibhaga 
cliaptcra of both works similarities of expression and cptnion, 
which ted him, on the j^somptinn of Varadarlja twinga very 
late writer, to suppose that he had borrowed froin Midhava. 
Our present knowledge wnnid tuverse the^redatiouship between 

the iw'o writers, TklM- F- V, Kane himself recognized that not 


much weight could be attached to Prat&pamdra^s c liamctcnaa- 
tion of Vaiudarija as an adhuitika,* as the context shows that 
even if lie hud been pre-Mfidhava or pm-Devanpa Bha||a he 
would be a “ modem ** as compared to BhSroci, who sg named 



Ramanuja IA.d. 1017-1137) and Vijnaoesvara (e. 1118 

A.D.),* If Varadaraja was a new and unknown writer, with- 
out official position or prestige (advantages that Midhava 

possessed like Laksmldhara or Heniadri) Midlmva's omission 
to cite Varadarftja wouJd be more intelligible than the latter's 
failure to nfune the Madfiaviya, The argument will cut bath 
wavs. But, it is now seen that there are references to 
Varadaraja, in a manner suggesting that he wms a person of 
authority, by not only a gBOcml writer, who wus removed 
from Ntadhifvacarya by a geftemtian only, via. Katayavema, 
but by a discriminating critic like Vedlnu DSdka, who was 
an elder contemporary of ^fadilav'‘flciTya. The motives which 
kad to conscious omission to state literary obligations arc 

manifold. 


Further Light on tbt Lover LtTriits of Vomdarafa^s Date 

In the ‘ PreUrriinarj' Note ‘ of 1937 it wassuggsted that a 
closer approximatijon to the date of Varadarija might be reached 

' VcdSiua l>w,kji*» Srnteifrilnr^akm, «1 . ttalriB, p. 4?. 

» S« Kane, a/ tit,, p, <13, nolt Ut* «“t Ws l«lw dilod 3ril Frt. ISJI 

Id itrt pnrKal edilw- 

* K&nv',, pp^ 2^30- 

V— ^ 
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by an examination of the substance of the Vyirv<ih^ranirvayii 
and its opinions and their rektions to those of other well- known 

digests^ Sboftty after the appearance of the above ' Kota ' in 
the Btithmavidya, Mr. P. K. Code, the erudite Curator oE the 
Bhandarkar Oriental Kescarch Institute, Poona, utteii' 
tion to the citation of a passage from the Rajadharma sub* 
section of ihtf Varadaraflya in Kifay^vema’s com man tar)' on 

KgliHacri 's Pjjlrffffion'nyfya* which is Mrn^ctr^ with the one 


on p. 4 of Vyavaharatiiniya {Mmiatissalta Priik^a, HI, 

pp, 15' IS}.* The date of ^tayavema therefore fnmrshed a 


U£t 


definite lower limit to Varadarfija’s date, as the btlcr 
have by that time attained sufficient celebrity to he quoted as 
an authority to iilustratc a passage in an ancient classical 




drama. 


Katayavema wos a well-known scholiast and he com- 
mented on all the three plays of KAlidSaa luid the 4ninru- 
sfdtaka. He was the minbiter of his relation Kumamgiri or 
Vasanlariya. king of Kondavidu. Runrnragiri was a child 
when h)6 father, the Reddi Anapota, died in U66 a.U„ 
aod was succeed E>d during the minority by the boy^s urnde 

Atutvemn^ who rtikd till when Kumaragiii succeeded 

him. Kumaragirrs feign was shorty und terminiiied about 


* Srt ViitrrfWKirt-inF^fl WfUi lh« Urn cmrnn^aiiirY bt 

ChaniDci.'A Sittitl, 1^29. p, 23 Thv comment b oe 

Vmttiikd’4 4Wcin<iiU m MA il ^ voias 2 cd th^ plaT^ Tfic vitole nioj, thna : 

^ ’flT^ 5i)?qT Iwwanil: tKPOl 

«pi gwn ?iTn5t4 ^ itsi 1 

^ ^lires: <iti tfflK ii 

H«nt *TFRftlSlairt ^ ^ tTFI^ 





iirriioDUCTios 


isim 


A.O. 



HOC. 


Katnyav^ma siiTVivtsd hiiii. loscriptlons of 


Katay^vema range from A-Dj ti8f> to Hll. 


Hh comment 


wy 




the V ikrutnorvasflvii ir named Vas^yttdriHya after hid 


patron, who bore the title of VasantarSja. 


Mr. Gode^suggests 

Uial A.li. LiSi (which is dose to the date of the death of 
ifadhavacSiyai may be taken as the date of the comp&idtm 
frf the commentary in which the passage from Varada- 
fdpva is niioted, and that as Varad^rija must have at* 


tained sufficient celebrity before his work could be treated 

authorin', A. Jv 13S0 {which is a century earlier 


as on 


than the upper limit assigned by AIM. 1*- V. Kane lo Varada- 

rnja) may be safely accepted as the /utscs/ limit for him . 



VtMnTau^ka amt VaradatSja 


Sii&eriuent to the jjublicatioD of Mr. Code's article, I 
found a specific reference to '* Vatadmijiyffl'‘SniffifStngmha 
in VedfinU Dcsika’s (p. 47 ed. VenJaieswsr 

Press, Bombay, 1909). The r{uol 4 tion, which is reproduced 

in the footnote below* * is significant 3n two ways. Kirst, it 

quotes a verse attributed to Yama io Shindaputdtfa {Skandefu) 
which exalts those whose bodies have b^n branded with the 

mark of Visuu's discus (catrjiJfffttf) as “ leaders i n Srarga ** 


* Vfftfln PnMiAJim S^sm ttit; imifn cf ' Pi 

iwitU# K. Virc^higiuiip Lrvt* ^ Poeij^ 

p W puti ntgn ui fiCT 15$3 lo 

s V U^n^hoTfft, Ij#I nf tnscrift(i0n* In thA 

pmjdjmcf, V^oL IL ]9iQ. pp. utd 
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{svofgasyti rrL>/Jnr)} over Bdihinanas, who, jtt cotnmon smHi 

opioiot),. are only "gods or the earth" (Minvi 
Vedanta De^ka poijits out that the itxi of which 

read S^t{dresv4^pi dyAryai^ was cited by Varsularaja iti his 
digest {9mffisamgrahii\ in the fonn hke^u ^ridpryale. 
Vedanta DesHka calls it a Vaiirdsi^jr/frac^ta^i^K Varada- 
rdja^s versioti of the dictum of Ypima widens its scope, and docs 

away ■wilh the fordbic contrast implied In the other versiont 

vvhich would place even S'Odras/wlio hav^e been branded with 

Vispu's discus, atiwe Br^mauas^ While both vcrsjoi^ exalt 

the marked de\'otee of Vi^pu overl^ea those BtSlnnao^ (who 
are not) Varadaraja's veriion reduces the sharpness of the 

contrast Secondly* the quotation deals with a non-vytrUif/fJm 

® ■■ 

mutter, coming under vfcam, and shaws that Vamdaraja's 
dige^ definitely dealt with matters outside the Vya^Mthilrttnip^ 
ftaya. A lunher point to note is the definite S'rlvat^va 
leanings of VaradarSja disclosed by bis acceptance of this 

dictum, and liis affinity to the school of Hamanujii, 

Vedfinia Desrika’^s long life extended from a, n. 126 S 
to 1370 .' but the chronology of the chief incidents and 
achifivomenU of his life can, and has been, worked out 
with great approximation to accuracy. In the deter- 
Runatiuli of the dates of his works, one is often helped 
by a device which V'edlnta Des'ika adopted. The man- 
gaia afbiiias a! his works usually nsfer to Vi^'u, as the 
presiding deity of some important .shrine, at which he was 
worsiiipping at the time of the composition of the work. 


I 


See M K. Tmw£hiir^*f U/^o/ Vuianift DfPiid 


(ISUU 


pasiiii. V li^ngs- 


o/ flatnanttjfv muJ Th^ ami TfMi#e if 

iVf voJ, XX. tv, pp, 1 C134 ittd A&d she 

DeiTiU ix\ TjotiX. whicb u Uieinost iMilliQiitMtve, hii injc bmi ea 

Tb£L <±rotiolo«r oi Lbe siidt A lIXff ami wnUngm fa thin ^-ork lolkMcd 


by oat- 

qd lift. 



lNTK<.Jl>tlCTtON 


kIv 


the work iti ivhicU thi: 
Varadcw^ja's smfid&amgruha occurs^ 
of it it\ wMcb the citation is Enade* 


above 


cihitfon of 





the first c 

an invocation of 


I 


It ts 


Dehtiilsv, tlie Jorm in wliich Vi^pu fs worshipped io the great 
temple at Tinikkoilur tn the district ol Sonlh Arcoi. 
right to presume, from his wdl defined practi<te, that (hi 
chapter waS' com posed about the lime of his pUgrumga to tiic 
above shrine. In the accounts of Vedanta DesHka's life, no 
specific date to his visit to this locaUty is mentioned. Jiut, in 
conformity with orthodox pmcticc, he must have visited this 
sacred locality, which has been mode memorable as the 
Lfaditionat" meeting piace of the Best three saints (Rivard of 
S'rfvai^visni / The only occasion in w'hich Vedanta I>e?ifca 
could have madi* a visit to this holy plat* was Vhea be was 

at Tinivahindrapuraiti* 


near 


■ ■£ 

Ciiddalt>rej which u 


■j 


I 



i 




joumey from Tinikoiltir, 


It is known iimt Vedanta li'eiikft 


left ihe former place by his thtrtitth ysir. amf that tliK raM' 

granltta^ af w 
his earliest 




*^vctiritra-rak:^l is L he first, were among 
] i itiflv 1» therefoTfr taken that this work 

was composed about 1297 A.D.. and that, at that time, Varada- 

raja's Sniriisamgralia (digest) was ^uffidentlv ig:steblish[:d as 



* viJ*' tho luliovrkni; vm««at tlio cad cri ih* J^clupicr of Sarcar*#«»- 



“TCit inaIttiWMi erf illt tN* thgfg MUhJtfr'ii fvAF* 

in $Ji\ S'f ihiiov ^ theficrfiffc uttrtA w iwf 

comm I in ton. 

' Tlifl wtjJ workt an juwI iDi«yira M T^wHiuiln- 

naram (ewJiWore) iidaitO tbw by MM- C. SteiMJ inbtei w» pp. 74-73. 
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an autlionty, lo justify tlie ciutifin of it Ln support of a 
textual variant^ ^'hich tamed vvith it imi^ottant datlfinal 

d I [Terences. 


SMcariira-rak^ is in thnct chsplensi and deals with 
obligations which, according to S'rivais^avas, lit upon all right 
tonductrxl persons isaccarttra). The three chapters dtal 
(with appropnaie authorities) with the marking of the arms 
with the marks of Visjju^s w'oaports, ihn (discus) 

and Piiiknjattya (conch)* the wearing of the urdhvapun^rd 

(perpendicular castc^mark)^ and the partaking of the Dffcrtnga 

made to God in worship* These are features which dietiriguish 

the S'riraf^navas from other BrShmanas^ csi^ectolly thescHcaUed 

of South India- In begiunmg the third chaplef on 
the acccptajice of food^ which had been sanctified by being first 


ofTcred to Visou. Vedanta Desrika observes^ that the t|Ppic had 

been ab!y and briefly treated Sifmfirah 4 i^a] 

jjj" Y^unacarj^a (c. 950 A-D-h tile guru of H^mariuja^ that it 

had been ducidated iprapandtam) in his Sarrmilr^if-dJpika by 
the learned Varadarafa (Varadarajii-paitditaiti) and lhal he 

himself is only Folbivlng on cheit tracks in ttis exposition of 

tile aubjeEt, ErcrtfawMSitreHiJ asmdbhirapi udii^sSimk^paiah 

I 

upapildyjtt). As the topic comics within the scope of Dtiorma'- 
S^tra, there is no reasonable ground for ascribing the 
&i»mari}a^dtpikd to a Variidar^ja di Cerent from the author of 
Smtiisamgnthiu But. it is ptuhabk that it was an inde- 


pendent work, forming an appendix to the Ui^ger digest. 
Vedanta Desrika refers to thg work again in his Pnnforit/fir. 

rdkjtrf* as giving a Eult account of the four aidtlhdntas 

scrilied in S^tlkarjifamhiti, It establishes again the Vaj^pavi 

character of the tdix^ffdha. 


' SaccAriira-r4tA^f p. 41 . 

* l^kukd^vau edit-, p J3 wl Ad)r«f eda p, 
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Vttradar^/a a Srfvai^^avu 


The Mmiific of Ellb that Varadarflja was a native of 
Arcot province w^as probably based on no other groan d than 
the name which is common in. the Tamil country* Vamdarijn 

is the presiding ddt)* of the great Vaisnava temple at Kind* 
piira (Conjee veram)i Names are^ given in Sf^utli indb tn 

cliild^n after those of some p reading deities iti famctis 
shrines, to which parents may have made vows or pilgrimages- 
A grandsoTt is Ui^iially named alter his grandfather^ Kam&nujj 
spent his Kuly years in Kinei^ doing service {kaifikarya) in. the 
temple of Vanidarilja^ \^ed3nta Desrika was iKim in one of the 
:siibfirba of the ancient city and was specmlly devoted to 
Vamdarilja. K^Loci has been a great ceatre of SVtvaii^visnip 


and the name Varadarija is common 




Biit| thifs by itself, w'ilt not establish the sectariati leanings of 

our author. The deferential references to him by an acdrytJt 


of the standingjof Vedanta Dcs^ik^p and“even more— the cita* 



tion of his authority' for ptacticiiSf which am spociaiJy advocated 

S'rivaif^vas, arc more conclusve. The [partiality nf 

tf^'tu VenkatiLcdrj'a to V'aradnraja becomes mtd%ib]e 
in the light tif the lead given hy Vedanta Desifea- In a 
treatise® on Vyavahara. following classical espositions uf 
it, tfufre is ItUb scope for an exhibition of sectarian lean- 

Butp even in it^ there are indications of fatniliar^ 


mgs. 


ily with practices of SVlvai^pavas and thdr Ihcr- 

atnre. The knowledge could of course be ocejuired by a 
non-Vaijnava; bm, such dicta as the obligatofj' nature of 

muiiril’Jbifra^am and the recommendfltion , of the eating of 

offerings to the- deity* mark him cleariy os one of the 
community^ The point is of imporiance in an investigatiofi 

of his idcniity+ 
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VaradariljXyil' and Aladhavlya 


A componson of the two works easily establishes the 

stiperior i^aming and actitenes^ of V arnd^jrajlya and \is 

1 

greater origirEidity* The number of ft Ofks or writers laid under 

contribution by it ts greater than that drawn on by ^^adha\ 1 L 
In spite of tim absence of any reference lo Varadaraja^s work 
in MddhavJyat it incredible that it ibould not have been 
known to Mfidhava* A comparison of page 4^& to 439 of 
ryaro^rrt>tif»i rotary ff with pp. 434-4J6 nf Vyffvahttm*MadhdvJyii 


(ed* V;S, Islam purkar) will show* that the latter has obviously 
adapted and summarized the former. The mterpretation of 
indriya m tfie Vedic dictum^ — imtudd Afriyo ntrindriyUL addy^dd 


as referring and not virya, is clearly an oi-iglnal idea 



p( Varadaraja, which lie 1ms developed with fulness, and 
Madhava simply OTtidenses the pa^sge. The wjmle rjuestion 

of the rights of ivomen to inherit better aigued out bv 

X'aradaraja than by M^iavn, W’ho i&imply copies the fonxieri 
On* p- 414 of Vyavahdraniniaya. occnirs a passage on the 
unetjual partition 

therefore ineffective 



to 


publi<? feeling and 
Kaliyuga," though based on 
and the Outbority of Fmjflpati: is ffuoted in a verse 
beginning" niyogadhatmo^pi ndnubitndhyQ gav^idikd — 

while a ptosc camment explains that as w^hen a husband 
is dead the custom of niyoga is’ not now* practi^ because it is 

opposed to the feeling of the world, and as similarly the 

$^rilice of cowr's is given up, so also (unequal sharing in 


partition) thongh allowed tiy snirtis is net followed in Kaliyuga 
on account of Its being bated by the worlds In Vyavahdnt^ 
Miidhtniya (i^. cit., p< 492) the same versa is cited after n 


prose explatiaticnf which verbally reproduces that in Varada- 

Tdjiya, hut the arluka ascribed by Vuradaraia to I’litiSpati is 
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xibt 

n cited as from the Samghthakdra, i.e., the author of the 

Siimgraha* It will be recollected that the work of Varada- 

raja is 'usually referred to as bis Smrti-samgraha. It is there* 
fore suggested that Madhava's reference here ts to Veradaraja 
as the * author of the Samgraha." A century- at least divides^ 
V'aradsrija frotn lladhawa in the'ltgbt of the fonuer being a 

writer «of recogniP?authorit)' in 1297, when Vedanta D^lta 

quoted him. The above suggestion fits in with the chrono- 
logical relationship of the two writers, Varadar^lya can not 

now be pul later than a.d« 1250. 

VaradarUjiya and Smr/TCflndrf^u 


ft is noteworthy that the vfoka attribute to Prajipsti hy’ 
Vamdarija (fn/* P- also assigned by the Snirticatiitriia 

( VyavahdraidnJa, cd , Mysore, p, 620) to a SamgrabakSrat but 
the tatte^^argomenl takes a somewhat different line, in regard 


to the rejection of unequal partition ipieaiHa*vibhdga). 
Varadaraja rejects the custom, though ancient, on the ground 
of its being (now) haleluJ to people [htui^eidvi$tam) and he 
cites an anom'inous half-verse to the effect that he who 
follows whai is hateful to the people loses heaven ^attvarg- 

yam ttikavidvi^am dharmamapydearmnatti iti m^dhii, ini, 

p. 41 3K and this is reputed almost twrftfl/fm by Madhara 

cit» P- '♦52). VaradaMjl'’' adds the citpknatiou for sam- 

hrati in the verse of PrajSpati. ** in the Kaliyuga '* U<ali- 
y«ge. P* bringing it also under the i nterdictions of old 



fiSnutawtoiy '>*1 T»U«eddb&rrribbl«opi miva i» wwati vanatv 
ownuscnprii of U/tdht»Aya «ii:rJbe the v««to Si| 
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cofflpilfl- and 1 .mh UnMitttliot of • » "fW 

■L who ojol j . • 

Var^^i* by Uiinnvm cui be exphiiiiMl. 


io ii Uf 

Id fldiH j 




practices in KaJiyuga {fialivanyaU Madhavt who heis an 


extensive section on Kativarji>a elsewhere,* omits this ea- 
plflnation and argument. TUe SmfticandntS explicitly ex- 
plains tamprati as " now ” and " in the Kaliynga," as 

done by Varadar&ja iAtlya sampra ntygtau sttMau Hali^ 
yttgam-abkisandhayQklitit., p, 620] and proceeds to cite 
passages on Kalivarjya. It quotes the view of Dliareiwani 

that the dictum that the twentieth part of the heritage is 
deducted for the eldest son is not accepted as it is 
" abhorred by the world,” and adds to it the words " in the 
1^1 j age,” W'hich is not in DhiUesrvara's sentence. 

It proceeds then to a somewhat irrelevant discussion of 
the relative validity of the usages of the elect iefiffacitra) and 


vrtirti rule, notes that the former force only 




t here 


no explicit 


te, cdttctxes 


isrvartipa's rejection 


anieTtng of a bull to a guest because of its being opposed, tike 


Uiscqual partitUm, to 0 n the ground that (as niJed 

!iy Vasi^haf jriffaedra has validity only when there Is no rule 
of .vrufj or smrtt on the subject, denies as iintme the conten- 
tion of VtJ fi ftnearvara that nnequal partition is "abhorred by 
the world ' nnd affirms that pstplc are, on the ctmtraiy, 
anxicras to give a greater share to the e Idwt son and other 


brolheis if they arc endowed with science, goodness and 
virtue, and con cl udes that the ground for rejection of unequal 
punition, like tuutlognns acts of tl)e past, is sotclv its interdict 
tion for Kaliyugo, It maintains that venerable authors of 
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IMTKOPUCTION 



digests like S'ambhu, S'rfkara and Devasvajnm have written 

elaborately i. upholding as ^staedra Lhe deduction of share 
(uddhdra^bhdg&) for the additional bt;neiit of ihif eldest son- 

Ck 

A comparison of the entire discuasion in the three works 

under review^ sIlovve; ifirstlyi that MadhnvR simply adopted 
the view and even the words of the Vttradard/iytr, and 
secondlv SmJ‘U'i;aJtdriAd felt the need to rebut the dictum of 

* F 

the SamgraAaAiiru Varaiiariia In this Instance) and 

Ills explnjiatioii that une^juaJ partition was in^^alid in Rally uga 
because it is hateful to the present day w'orld A comparative 
siudy leaves on one the feeling that al! the elaborate and not 

altogether relevant di^ussion of Devaoi?^ Bhjttpi Is aimed to 

discredit Varadaruja^s viewsi. If Varadaraja was later than 
Deva^^a Bha|ta and was aware of tins discus?icm» one would 

expect him to reply at some length to the special pleas of the 
latter on the topic, 

Bumell affirmedf on the basis of an entry itt it mann-* 

script from the Tanjore Pdacc Library that he had con- 
sulted, that in the t^unrdarifjlxa (fif/nr. p. 4087 the wdU 
known verse of Bfhaspaii (that in the otae of brothers 
liviog undivided and dfipeading on a common cooking, the 
worship of pifrs^ BiiUiamapag, will be one only, 

w^hile in the rase of divided brotbers such w^di^lp will be 
repeated in every divided brother's house^) was cited as 
from thE Cantlrikd^ The ^loka is one^of many which uphold 
the value of partition, on the ground of its bringing about an 
increase of spiritual boncffits to ancestors and gods^ On the 
basis of the entry Catidrikuydm Brhuspafih in the manu- 
script that he usedp* introducing ibis s^loka, Bnmell held that 


the Vyimihdramrfjaya reloirtd to Smrticandrikd and was 


therefore bier than that work. As Burnell held tfitf ™w that 




■ nunvUi p 
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the VaradiiTdjiya was writteo only^ abou^ 1600 the 

mference of its being Eater than Smpkandrikd seemed natural. 
Butj the words Cundrik^yam BrhQ^aixh do not oexur in 

the context in any one of the nine manuBcripts in the 

preparation of this edition, or of another three which came 

itito my control later on. There Is no other reference any- 
where in the Vyisvah^tanintaya dther to SfnriicandrikA 
or its author* DcvaLo^ia Bhat|a^ ft is not Varadarija^s practice 



to specify the source of his quotation of a famUuif verse* In 

works Like hls^ the source of a quotarioD is given only if the 
pick^ quoted is rare, or if ils authenticity might seem duubtfuU 
Such an indication precedes quotations from the lass known 

Purau^^ or works whose texts are notoriously comipt* The 


s'loka of Bfhaspati in qnestion is Indeed fonnd In the Sniftf* 
vandrik^ but it is a very well-know^n dictum of the sage, and 
15 quoti^ by most commentaries and digests. (ViiU^ refer- 
ences in the footnotes to Brkasptixinrti^ ed- Rangasw^amin 

I941t pp. 196 and 336). Twenty cjtatiofis of this ?loka fitjm 


18 books bav'e been ooticed there ranging from the JTWyii- 

Katp4Ttitri$ (c. 1110 AJ>J, Apariirka'a commentary on Yaput- 

valkymmfH^ Hamdatta*s bhd^ya on Gaufama-dhafFii4i.siUra, to 
more recent works. Eight more citations hav^ come under 
my notice since 1940, It is absurd to argue that Varadar^ja 


neoded an authority for tlie source of so weJbkuown a s'kika. 
Among the other ^10 quotations from Bifhaspati that he has 
quoted* chare is only one* w4iich is so introduced* and that 
so because (see iit/, p, bl) it b a r^iru rfoka. The word 

Caftdrikdydjn must have been interpolated by a reader or 


scribe* How' such entries by readers might cause cfironolDgical 

difficulties may be seen from the discussion of a similar 
entry of the name of Vijftan.e^ara in nwr bte manuscript 
of the Vyavahdra-Kalpataru, when the vi™^ cited there as 
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Vijztine: 9 van*s is di^metn Dally apposed to his recorded 
opmfon« The text oi Vydf^hdrautrnaya c^ouiiims do reference 

to Sfnrti^andrikd. 

m 

The dose approximation to the dates of both Devaooa 
Bhatta Varadariija makes the problem of ebuir relations 
intrigujng* As Hcmadri cites Smrticandrika^ and Hem^dn'^s 

digest must have been composed between A.D* 1260 and 1271, 

MM^ P* Vt Kane plnc^ at least a generation 

before HemSdri, i.e. the composition of ^iif rTtf is about 

1223* Vedania DesikaV citation of Varadarija m a 

9 M 

tract composed about L297 and the deferential vv'ay in 
which the aJlusiotts ire made to himt suggest a time limit for 
VaTadar|Lja not lower than A.tr* 1235t A comparison of the 

writers whom both lay und^ contriljution (vider Aiinexttre II> 
shows chat V^ijhlne^vam is the latest w riter quoted by V'arada* 
raja, whiJe Devaooa Bballa quotes also AparSjrka, 1120' 
I NOK The j^mcgyiic on Vikmmlditya VI, with which tht 

AUtdk-^rd codSf refers to him as having mastein.Ml his rival the 
Co]n emperor Kuiottunga 1070 to 1120J and ruling a 

It 

has been shown (ridi: Introduction lo the Ditiakd^tda of the 


territoo^ scrcTching from theicastern to the weatem ocean* 


Krivff-Kiilpfftifra op^ 


Cit- p. 37) that it wes only in 1 llS a*i>, 

djumiiiJoiis ran from sea to sea, as he 
conquered only m that year the Kasiem Gilukyn dominions** 


that 



I 


«r 
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li-ajaUiuippi't temtofr 


yyafhH ill mKitiuiDJvi cxIsDHOD Id 1U5« when U virtaeUy wbcju«d Jiui 
efliin tdlh ih# mterv^Entt tnHiun niui pain ol 

Uia Domfaay Kox^&takA- ills tlie tii2ciurae^, and br IttS, VUbiivldiiph 





VYAVAlliRANlRKAVA 


Tile must ihcrefon: have been compelled when 

Kulottuoga was ulive^ and sitier Vikimmadttya's territories, by 
conquest of Co^a areas, had extended them from ^ to sea» 
I have suggested c, 1120 a- 1>. as the date of the composition of 
Vtjnanesrara^s great c^jmmentaryp* Aparlrka^s^ work must 

be samL^ years later.’ While fuller chan the Alif^k^arS It does 
rtot rise to the high level of excellence attained by Vijftlnes'- 
\*ata's fitasteri>iea£w Mot much can be made therefore from 
Varadarajn^s failure to cite ApaTii:a^ The explicit naming of 
Vijnanesnram by the Vyavnh^ranirnitya {p, 7S> must ilicre- 
fore be accepted as authentic^ It Is supported by at! the 
manuscripts callaUd, and the obligation of the Vtiradarajlya 

mu^t be manifest therefrom » even if the many passages show- 
ing not only identity of viesvs but of expre^ion between the 
two may be explained eway as both drawing from a common 
sonree or sources- The circumstance that both the VamdiM- 


rd/lya and t!ie Smritcnniinkdt while generally agrt»ing with 

the views of the Atitak§£ir^, dissent from Its views on important 
points, will indicate a [^jdod early m the history of thm great 
commmcniar>** when its reputation had not been firmly esU- 

blished. 


There arc certain points which appear to indicate the 
priority of th^ Vamdartljiya^ to the SmflicuHdrikdt nnd to a 
knowlfsdgc of the former being possessed by the latter. Thes^ 
may now^ be briedy Stated. 

Firatlyp there is the reference to ^hg view of the S^ni- 
grahakdra la name which would desertbe Varadaraja in view 


Vt liAd epdqutrcd ibti edd CAI 

damiaimui, 'mih Uie Kjit^wIw Kad 

DQLciiiiBd frem to «eft« 
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of the usuaJ citatloa of hh work as Smrti^mmgraha b}' writers 
from Vedanta. Deinka (bom c* 12&S) downwards that 

equal partition is now obsolete^ like niyoga and other pmotices 
of the past (vide supra, p, 49), VaradarSja ascribes the view 
to Pjni]§pati (fltl macmscripts concur in this)* while Ais views 

pp^r to be tfao^ crited and discussed by liOth Devaoi>a 

Bliattn and Mad ha vSc£r>'a. If this be sOp Varadnraja is earlier 
than Deva^na Bhatta. Pmjtpati to whom ibe S'Joka is given 

Vamd^ja (mf, p. 414) is a writer* who is cited in ihe 

Vyavahdrakdndti'^ol Sm^kandrikd twenty-two ttmeSr^ and in 

the Vywahdra-Mddtimnya eighteen times, while Vyavahdra- 
tjirjftaya quotes him as many as hity^seTCJi timesF It cannot 
be argued that* when the views are stated by these two writers 

as Samgrahakdrg'Si they were unaw'aiti of its a^ription Id 
Prajlipatj. A slight oonfustbii bctwccii the ?loka in question 
and its interpretation 1 j>" VamdarSIja's smriisamgntha must 
exp the allusion to the sioka as Samgrahakdra*^ 



Secondly, there is Deva^rta claim that be put 

itothing in his book as his own view* and that thtn^ore 
whatever he had written might be accepted without fear. It 
should be read as. a counterblast to Var-idarlja's deelatation 
that he bad made his determination of vyavahiJra-dharma 


following btdh smrtt and rctftoii j^ynAri"). 

Thirdly* them is the case of an aged father, who separates 
himself from hts sons after partition* and lives ’Either alone 
or becomes a vdfiapraniha or sitrryasin. If, in these circam'' 
stances* either he or hts sons arc reduced to poverty^ 
resumption of the property given to the sons miiy be made by 
the faihcTp or some ahare in his hands may be given lo them 
for their support. The authority for the rule a Ha rim. 
(iVi/. PPh 407 -40b). In support of the rule, a oruri (Vedic) 
passage, about the refilling on exhaustion of certain jars used 




ivi 


V VA V AHl n AM R K A Y JL 

4 > 


In sacrifices, is quoted 


The father is the iar iemtha] called 


dgraya^t and the sons aftj ihe other Jars. If the iigray^fj^a Is 
exhausted or is dried up, one should take Soma from the. other 
jars and &ll it up* Similaily^ from the dgraya^n if the other 



^ara are cmpiiedH' Thus^ it is eK 

The above is a trajislaiion of the passage, which is printed 

on p, 407^ making the comment part iif the pas^e of 

This passage, of B^nta is simply qtioted withoui the Vedic 


comment by Lak^mtdharaJ quotes the passage 

of Harita also without the allusions to the and adds. 

comments from Hallyndlia and the Pdrijdfa ip. Z1 of 
Sitamma Sastri's Twn*^ IB93)^ The Vedic simile is not 
found even in the Vlramifrodaya " (p* A57}^ It is al^ missing 

in th^ MdJhifvlya. Smjiicaitdnkff further develops the idea 
briefly stated in Vyavahtlrnnirtjujya {op^ cii., pp. 611-612) 

and divides the passage of H^la into tsvo partSj mating the 

Vcdic simile an explanation contained in Harifca's dictum 

itself. The manner in which the passage ui fianTa is re- 

produced by Lak?niTd hara twho wei 5 an aeko owkdged master 
of Mlmdmsa)t vithout Ibis commeot, which wouhl have been 
to bis beart, should justify suspicion of Its forming t^rt of 
Hanta's text. The latter is printed, following the lead of 
Smfti*:t(tuiriba, combining the illustration with the earlier part 
of the quotation. U looks, hoivever. as if V'aradaraja cited 
Hirfta and added the illustration, which Dcvn^ipa Bhatta 
paraphrased, using almost the same wtirds as V^amdaraja.. 

Fourthly, Vaiadacliia devidops the idea that partition of 

r 

inherituDce b, advantageous liOcause it tnen^ses Dharma, and 
patticuloily specifics the performance of more srUddhos, 

T Sem folia of ihe tTMt eoiw of th« Vfffvttfiar9-ftitfi4a of tbc A'ftfW. 
A*af>wfirn» pKpwn) fbn prtstml editwr tt inll be imblkbci] 

' S« of MUra- morta'a VlramUroilartt ol. liliiiuiiub . 

ien.p 
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domefitic wotsbip and gifts to Brahmaijas. Smriicandriki 

the name c ttations, at the satru conclusioiii after 


arrives 



setting up and demolishing an objection that partition will alone 

increase the worship of the dotnestic fire by more (»rson^, as 
such worship is lucidencat to division. This is denied by 

Deva^^a Bhatia, on the ground tlmt ownership, and the 

obligatlbn to maintain the fire already ejftsl ev^ before 

, The comparison of the two pass- 


division 



ciL p 




was 


ages shows that, Varadaraja-s was the original, 
worked up with a parade of learning by Devan^a Bha^ta as an 

* improvenienl,* 

In all these cases Varadarflja’s treatment is briefer, 
more direct, and more natural than Devao^a Bhatta’s, which 

Is characterized by diffusenesa and laboured attempts at 

** showing off ” Kup&fiority by irrelevant discussions, The dif- 
ference suggests that the latter deliberately tried to excel 

the former. 


Wow far the 



fit in w<7/r the infernal evidence of 


ranirnava 



Among 




writers whom Vaiada^ja refers to are 
Asahaja (?«/- PI'* 135, 2d0 and 455), Vis\'ar0pa U'n/- PP- 

135 and 47'!), DhsreaT^ra <•«/, pp. 78 and 135) and S'rlham 



p. 135) 



trim^anmatam is quoted twice (pp« ti 


and 2681. AsabSya is of course the famous bhi^hdrann 

Sdntdaam^i, who appears to have commented also on 
Gaviama-tyharma^Vra and ManmmftL It is perhaps the lost 

Ihaf has lead BSlambhoftiSf^ to esrplafn the 


circumstance 


ex pression ,44ixrAiytf- SUdhutith c -p™6/j rt jnam 
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error/ lo^^t limit is A<D# 730 as he h quoiiKl by 

both Vis^arDpa and Mcdhatitfai whose dates may be taken to 
be A^. S25 and B50 respectively/ Dh^e^ara is Bhojstr 
w^hose rcipi runs through the fii^ half of the eleventh centun' 

a.d/ mm. P. V. Kane assigns S^ribam to the 9th centurj^^ 
He w’ouJd place the Saf trimaranvurtam in the perrod A.D. 700 

to 900/ All these are pre-VijMnes^vatu, jind he is, indepen- 
dimtly of the innumerable parallelUms, which might suggest 

borrowing from him by Varadaraja^ tiatndd on 7S. No work 
or wdter« whose date is later than that of V^ijf^ines^vam, Is either 
quoted or alluded to in Vym^fkdramrttaya. whose upper 
limit may therefore bo safely taken as the middle of the t2th 

century A.D> 

There are a numlmr of writers and ^vorks lakj under 
contribution by Varadafija in V fovahSramrnaya that are 

not cited, Of were unknow-n to his riii'ais- Oo the other handp 
there are works which they use and he does not. One pro- 
minent omission in his digest the SamgrahakAra,^ who is 

cited in their Vyav^thiTr^ ^tiona alone by Devanna Rhana 


* Kuic^ op- cil-i p. 290 and Enounno 5i ifhicb titex tba pa^ago- of 


*0 npkiEt^d by 




unratL'A tdciUiScatil^Ti of 


Asoh&snL wtUi a laduud ia i he at«d by Varaiiii;aL|a 

Ib hi* f«cdan. iu Qp p, xvf) 


■ Kane. Op «!-> 230 p. 3® rW^'wQpal Lod p. 


(UsdhUitkfj, 

o 

king at O 


iji 


with 


p. 270 for Uu3 ffmiu of hit rai^n fevcalbd 


lUi ^ lCL3i5-» iEpiinrmphia InJi£a^ ttl, pp^4fr-30) 

. ef,. cit,. p- SM t " Pl^ejd fitMMivlura *» and 

)050^ und protufllf ROanKhoq m the ?lti Cftaliiry/^ 

^ p6»ir. , p Thlp compfilAlion frimt Itavc imm oitncDu itt* \miiM. prOn 

docw tsi tho Bfor of iin^ kiail wm pnvUUy 

7^ abU 000 .1. n/' 


* T, p. 22 ’ J Tllfl j if rltf A cl probilhiti OCmijjalod baj wecai Ath 

BBi} wsniJ? maiuriti. ' Tlie tMo offiTiliv boiwean id vSewi i«i Uio«a d 

tyh&xvUvKm rm¥ aUitijeH that Ehoja ii, md thu the dtHsm^ of iLfftc; 

icpamuiiif Him (miti li wiu inaciinnikrAUriL 
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and Midhav^rya, aa many aa 66 and 12 times respectively. 
We may ask “ Why, this omtssion ? " We have seen ibal one 
of these cases nf citation by Stnrtcandrii^ probably nefera to 
Varadaraja^s own v^'ork, vtblch is usually referred to as his 
Smtiisamgra/ia. It is suggested that the tdentit>' of names 
and the confusion it would cause induced VajadaraJa not to 
utilise the older work of the name, though it must have been 
available to him also. 

When a compiler is anabie to iilentify a swf/f passage, he 
usually saves himself the trouble by 'vaguely referring tB it as 
strirfyoHufure, tnt^tik or eiht. The frequency of such citations 
is a rough index of a compiler's lack of diligence or even 


accurate knowledge of sources. In the vyavaAdira sections of 
the Miiilifafif, Stnpioindriid, Varadufi/ iya and MadhtTviya 
the number of such anonymous references are tcspcctiviily 
four, onfr-hond red ■and- fifty- seven, thirty-five and forty The 
contrast between Dtrvanna Bhatta and Vamdanlja in this 

respect is significant. 

One of the w'orks cited by Varadarfija is AAAa^d- 
dtrrs’Jya,' tfrt/. p, 434), which the other three do not cite at 
all. and which scciss to have been freely used by later writers 
tike Hdrit^ Venkalaclrya his SuJAiviioi^/M, Tdugu nd, 

pp. 45, 51, 64, !2d, 1.33, H4. 150, 135, 209 : ZJoyon iWiqw ed. 

Telugu, pp- 60, 72, and 123), Manuscripts bearing tho name 

are available In South Indian libraries. The presence of 60 
many quotations from it in flinia Venkntacarya’s works, on 
non- ifjw wAdm topics, may suggest that in treating those 

the sectioos of tlie Vaftrflttrdjty^ now lost to ns^ 


topics, in 


larger use may have been made of ihiscumpamtively unknawD 
author, who waa probably a naiivg of South India, where 


ID South I 


-1 1 1 ir 


n 


*Aij AtkapJdJuw-t. foi which Mi ^ ^ . 

nunupcnpl will b» D». T, ft ClatkiMCl •** M«Ji» 

Ufuvsvty ^ Mtiiioofld to ihv vdicoci thw It* t* ai tam od oho. 
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aldne majiiiscriptf of his work and citations from it have been 

found. 

Udyatana is a writer who is referred to twice (in/ra pp. 7& 

and 455 irtfn)* In the first reference^ LTdyotana^s name is coupled 

with those of Dharcs'vam and Kr^:^ ** and others " in regard 
to tiie appttcatibn of the test of oraeal (dteyi/) in the absence 
of the evidence of written documents and w^Etoeeses- Tlic 

second ca^ Is an allttsion to Udyataim's Intert^tation of the 

ft 

word eva m Sianusinrti, iX, lti5, where his view i& identic 
lied with tb&t of At$<th3y<i« It t£ [wssihle that tioth are ancient 
coirnnentatais on Maftusmfti. An Vdyot<i is quoted in JlmDta- 
vahana's DSydbhOga ([1, 9), hut otherwise the writer is 
unknown to the luts^iflnitersi. There hia opinion is recurd to 


a text ol Y a jhaaralky-a (H, 121) is given, [f the Udyota and 
the Udyaiamt are the samct the writer may have been ^a 
nibaitdha-hsrti now forgotten- MH. Pi V. Kane's Hintory of 
Oharma^dstra contains no reference to him. 

Another unknown writer, who is quoted by Varadaiaja, 
is Agnimitra (w/. p. 1 30). It is a verse containing the dictum 
that if land has been enjoyed by three genecatious, in Iccotd- 
ance with iaw iyatha-vidhi) , even though may be no 

written document proving proprietorship, the fourth genera tinn 
wiU have unquestioned ownmhip of the property. We know 
of no rfflrt* writer named Agnimitra. K^^irassa miii in his com- 
mentary on the Amarakosfu (II, viii, 2) interprets Agniroitra as 

S'fidraka. Sdratiiiah!df(nimitrtt pj HdlajiyAt S'itavtUninah}, 

In ffdkuntatd (VI, 133) Du^y-anta declares himself the pro- 

Usetor ol those who who liave no kindred to protect them, 
after deciding that the properly of a dead merchant bdonged 
to the child m his w idow's womb.' Can tb is dictum of 

> tt* Vli^ (Sakunmia. VI, Isa, ti William* p ««„- 

ITZSJS. 
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Agnimitra bc^ a decision of a hLstaricaf mleri which 

had pa^5;ud into tradition through some lost play? 

A work bearing the title of Daiuiapraiarij^m seems to be 
Cited on jy* 208 fora half-vcrsep but thes'loka occurs in 
valdya*smrti <11, 159^ and the word ddu^^y-pritkttraita is 
therefore only the heading of the action in that authority* 

Dhiimiti-dratiii tg another work from which some verses 


are cited on 355 in the chapter on Sainbh^ya^stimuttkJnam* 
This is very probably an allnsion to a Dhatmas^asira atiri* 
huted to the hcfo Dcoqai bearing the name of Riiirtakarait- 
^ikd* A vcr>' ofd manuscript of It, containing about 2500 
srlokaSf was found by the iate MM, Haraprasada Sastri in the 
Darbar Library at Khatmandu in Mepal.^ The manuscript 
gives the date ol its iraitscripitoti as S^am^^al 1189 (c* 
1132) and the Mabamnhopldytya described It as " the most 


ancient imnuficript od modefu ” and as '* the oldest 

tnaiiti5c!r i pt dated in a non'^Ncpaiesc era and in a rion->fepalese 


ch^oracter found in this colIcctJonJ" The work is not known 


in other ffihrtydh^kdrM and is as unique as is its ciLation 
by Varadardjtya. A tniivmiplt contemporary with Vijn§- 


ne^vara tuid £S^ffldlnifa, pre-supposes an ongmal far older, 

liJ 

A work cn OharmftrdstfHt bearing the descripdvie title of 
PaiteadhySyi . is cited twice, once for itiUoducinj; a <]uotiitioa 




(mm the Mimitor for tmal atneavaJ 


nolfi 

DEcmef in fem jtn md* 

cru I offrpdna 

Lhe ftUnto ittauJd €»ch^ w lhi9 king, KconUof i^law 


trrip4 mmiLy wik'tK* &md fco a, litip wnck witls- 
ause wvi- Thr MuUrtrr ncamntnuf«tl thiU 

rpnifu'li ep 

k 


ihf ^ mUfi of tEiflU tftxqutre^ If 4n]f td ihn deatt mi;rt;halir» i*\ 


4mt€init, Hid k tb^ ihirai, fh* JifUkuhier of « .Trrrfru, hind f¥™riJj 

tilt ticrttmony tHUjula immtdimimv T^ourk^ \hai 

"the child in flit wffmlf" pSoahl InltetU tbo kUiork ttuu« 


lirrfifUi) juid ixunpituadi the d«ciiiaa {wfUeb n 

Id thp Mim abtr. Dilf jttlltL UheII ft td Ibfl |1 


q 

rpuiiii 


ptmi 

B|Ed 

t>Q gmjtiiaii m &r tbino^ wba ue fm pf grip 

fcEtd dtprtv«d of popr kiodrod, to wWn the duly of proeoaUm « 

■ Set liii im ihn DairiMr Lihrxry. 1905.. 

p> A H£i1 pp- 77 iipd 127 
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0 

ffom Bfha^pati (irr/, ]>. 132) and anatlKT imc ip- 357) to 

mention Its opinion on ten d&ys'timc of g^iac 4 ± in Bales by evr 

to kinsmen. The need co give ibe *&i>urce oF th^ ihn^ lines 
of Byhaspaii 5s evident. They are cited for the first time by 
Varadaraja« and the only other writers in whose works they 

have been imeed oje Madhav^eSrya {ed. Bibliotheca tndica, 

llL p. H7)p in winch the variant iripuriaam ooeurs for 

tri^ar^m in ond PnttapanidraV SaraA^ 

v^^tJvila^a^ (ed. Mysore, p* 135j w^hlch giv^es Vajadaraja's 
reading. He is obvioudy the iwurce of the quotations in the 
two later works. The solitary* cjmmple of giving liis source 
of a s^loka. asedbed to a well-known smrtif only the 

argtimeiit on [}.< 52 sHpra, about an allied ci tat ion of Brbas* 
patl from the CifndHkd-^ 

The citation of Svdytirnbhuvdgoma iin/m p. 14) and the 

Vaihhiina^ fiireya-jutmkild (pp. 195 and 210) sliows Vamda- 

r^ja's familkriiy with a brunch of literature special to S'ri- 

%'ai 9 ijavas.'" The 6 jsI quotation merely gives a Vais^iava 
classification of six ^amayaii or religious cults, of which the 


PditcufiUra is one. The second quotes the weights and mm- 

sures* which w ere apparently standardir^d for Vi^u temph^ 

They lond support to the conclusion that Varadaraja was n 

The work of a writer named Krstna, who was apj^urcntly 

bandkohlra^ is quoted Iwtce {infi pp^ 7h and 278}*WIEKe 

firai classes him with Dbiresrv^arE and Udyotaoa about the 

inwooco in whkh Varadnrfijsi ha^ ijidiQi«3 liin ^madstf 


TTiii a iltc 


7fUJ 

of B i)iiolBiran from ui imparliflt AtcrtL 

Biigtad cnljr in «tvii id VumjAtfi a '« 


lYoitiOily iHtiiwaU't wufV 


■* Atntaimhif^ is midtihI iJis VenniCT^.'^n. OrnmiJil ?Jiitiu3le Bi 

Tlrupsni* mU Ibc «aik wag fe^uD by ihn ediiOEg Svwiftbhmu 

^ B work meatimd in Or, r. a ^Uradi^aluitA^ 

p. It pf h« lniroJvcii&f 0 fa and ik* Ahuhudhnva 

SamhtiJ, Atlw, I9W n U V^ti peTlIi. dtw am 

r^lfrvpntfudT. nt3iir<fiMl rwi.4i= I i 7JS3I iTmti Sw^vurn^hhut^hitfjmiMLTi ^"j. ■. 
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applicability^ of certmti ordeals » in which thdr position was 

adverse to that held by Bba^t^ Kumira^ (Kumarila Bhatin?) 

Vis^^rOpa and Vijflafies^'ara^ The second records an opinion 
on sale wStbout ^nership.^ Who this writer is'We datiot 
know. He is none ol thosie in the comprehensive list ol 

wriiers on compiled by MM* l\ V, Kane. In 

V^edSnta Desrika^s PHt^cari^^ra-ralt^d n Kr&na or S'ri«Kr^nii' 

munib tSi quoted thrioe.' He gives rules for iUtitika and is 

supported by ffd^itya^rii- It is apparent that hewtoie 

on DhamaPa^ra. If VISSdiriiJa's Kf^pa is identtcal with 

-%1 

V’ed&nia Desrika’s Kj^na-muni, the form in which \''aradar.is}a 


refei? to him may suggest bus being a contemporary, who had 
not yet become a aanydsin. 

Certain verses sumnmming ordeals are assigned to P£^rv^* 

cSryah on pp. 510*215. They art described aa 

thkdJ^i and axe uol among those quoted in other digests 
from the old Stnrii-samgnfhq. The same! teachers ” are 


apparently referred to on p. 216 as dcJiyiih In regamJ to the 
cfTects to i>e ohserN-ed on (.he persons subjected to ordeals^ 
The use of the plural might merely be honorific, and in that 
case the allusion will be to V^oxadafija's ow^ icoicher. 


If, m 


13 suggested later oOi Varadar^ja* the author of Vyrn^akdr^- 

nirnayat Is the same os Voradaraja the autlior of 
S<ify£^iv<ikad^itt^t the reference to dciiyd-r will ihen be to his 
o^vn teacheTf whose name waa Sudars^andedrya^ and who ts 


^ Who KuRilm i4 tmt Got tm decjiloilp Tha ^oroi af mforcucx 

malM u Iflap^ica-b^ ta KamA4rilfe BhawA« ttrlio will ht tJJadid trj hv n Vtl^lifi?- 
ukA like V4Krul^)» Irr ibc honorific pitini a* aUmmkitii, wlka 

wBiK cQfiiialtHlp )BkV€ Dcri b?fl£k flbli tD ^pEicify mny opimoD of KiioiSiiU 
\iiaiss wiUi the vWf^ tunbmDd bem loBliu^p Kumant. Ilifr oelcbntJeit vul 

pitfirjira ibe *qa flf SiObr^niut IKAimttilirlTz or KSrarah 

mewl dfvottd ibo di^pln of RimanulA^ » oftffi referTHt Id tty VfUfinLiii 

wriinr* H5 BhdUii And Bbtktifc&trA tfr oktf minK rnnnmenUte 04 

ffxvu ^oUr 4ul:^ct by the mrly uchi^im of thm Dim of Rftminn jn 

DTv now la*t, *nd ibiA ttay be cm* oi" ibeiii 

* Seepp. -tiWO md od Adrnr- 
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perhaps the same as the author of the coTumeotary on 

called SfnttaprakH^ikd,^ 


There are twoiuHusions to a writer named 


BF‘ahm£niit*pra- 


vara, the best of ascetics Unf. pp. 253 und 270). An ascetic 

is termed Brahmiivii as he “ knows God." The knowledge 

of God is Vipi^a-MnBrahmatHr-prathfra can therefore be 

taken as a periphrastic allusion to In the first 

allusion, the reference is to an iuterpnetatirm of Yajfmvalkj'a 

(11^ 43) on the exactiort of labour froni an insolvent debtor 


other than a Brahmanat who aJonc should be allowed, when 
he could afford it* to pay back the debt HttJe by little. The 

Mitak^ard interprets, the significance of th^ rocntjon of the 

to be that die rdation of a higher and loiver caste 

fe in volv<>d in the rule. Accordingly, a H^lriya owing maney 
to a creditor, if insolventi should not be subjected lo 

manual labour but have the privilege of repuytncnt 

by in^laliDcnifi. V^aradojiia's indication of the view of 
BrahtnavU-pravanj is identical with the vi^ ^expressed more 

fttjly in the Mitslk^riXn lu the second aJluslon^ the reference 
is to Brahfnavii-pravara'st view tliat K^t>^yanii*s rule that 
il a deposit it tost through negligence of the trustee^ the 
full ^'bIuc should be made good to tlic depositor, and if the 
toss b due to madvertcncc UfjMna) a little less than the lult 
value should be recovered, implies that the deduction in the 
second case of repayment of value is a fourth Icatttrthdmiram)* 
This is just the vfew of Vijhaneswara (luJir footnotes on the 
pages eoticemed}^ This form of referrine to Vijfiaoesvara by 

Varadarilja (w'ho ^cems from the a\'ai)afato evidence to have 
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Ikv 


bc:c 4 i a S'rivaL^i^va) is f^idencc of his rising above sectarian 

prejudice. 


Varadar^ja and Bhavasvdfnin 


In 1929 on edition of Marada bearing the title of Ndradiya- 
Manusamhttd was published in the T ravattcore Sanskrit Senes, 

with a conimentar^* b)' Bhav^-^mirt. The work is not noticed, 

nor is the commentator by MM^ P. V, Kane in his mono^ 
mental History of DharmaSfd^ra ^ VoL I [1930}^ This text of 
Narada differs materially from other known versions of tha 

The commentary makes no reference to the views of 

well-known digests^ and rarely mentions opfiw^ing vJewS;, as 15 


tUeir practice. 


editor, Paii^dit SambasivTi Sastri on a mere 


identity of n^es placed Bhavasvimtii in the Ibth century* on 

the ground that he was the Bhavasv4ii>in* who was, the grand- 
father of Raiaedd^stni DiMtar TJie 

*■ 

that this view is untenabJe and that B ha^’asvSmin ts an old 
writer.. For. there are ntany passages in 





arc 


identical in word or in sense w^tth Bhavasvflmin"^ 

9 

commeats. It is un likely that they wece troasenbed from the 
digest by the bkOfya. It must be the other way toond. In e 
ixmua:ript of Ba^Vfca’-ifmdTla-prdyii^t^eiha coUuctcd by the 


Curator of the Travnneoni Sanskrit Manuscripts Dcpoitmonl, 
libava^vainin is grouped with ancient commentators on the 

Katpaa^ru, Mah^dum Vajapeyin tn a MS. dated a.Ij* V020 


mentions a 


Bhava 5 v 4 min auclioritya If this be tht 

coznineotatorf he not be put later thou c+ 900 a.d* (Lakidi* 
rnana Samp, 


any 




to tU Hiruhta. 1929, p, 7U lo 

c must be earlier chan Varadailja, and the/ofm of 



I S« »a/f» PP KH. W3* ^ J33, m. 


AA2 nudism. 
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his commentary suggests composition in an epoch before the 

great digests, it is to be aot<!d that no other digest seems to 
have made os much nse of Bhavasv^min as Vamdaraja's but 
the matter requires further scrutiny of at] the eKplonatlctas of 
Narada verses in the commentanes and digests in the light of 
Hbavasvamin^s commentary. 


Idittiity 



Varadar&ja 


We have to look among the many authors with this 
name for the writer who composed not only a targe 
digest of which only, ^ one section, rt*. Vyav&hdra^tdrtjiaya, 
has so far come to light, but other lost works also within 
the time limits indicated by our iav^tigat jon, a.d., 
1150 to 1250. We have also to look for one from iknith 


India, and a S^rivai$^ava. Among them we must seek 

one with no obvious mastery of JVydya and .Ifrrjt of 

which we have mauy proofs in the work. Sec for example, 
the discu^ion on drayyit-^imStia , pp, 193-212 aad p, 459 ff. 
on the disabilities of womeru The latter is important, as the 
interpretation of wrfmfrtya as applied to women in .flattuMtirfi 

fix, IS) by Varadargja is original, and was not anticipated by 

any previous writer. Even MedhAtitlit fed. J ho, tl, p, 246i 
takes indnyu to be viijw. Maitya-fira/Hii^SaiiMi, and the ftitei^ 
pietation u accepted by Buehler, who transJated niatidriya 


as 


destitute of strength.” Kulldka makes this comment; 

/iraiHJtutm ; dhama-fininuipii-sintfi-smrii^raAi. 


** ftidriytf HI 

tatvMnna dAartttajfiah. Nandana follows MedhitJtfti. 

commenting on Baudftgyana's Dharmastltra, IJ, 


In 


i«. 47 . 


Govindasvamin ivrites : ‘ JVinWr^a /*>Yiddytfrf« jtva ’ iff trutib 

r ofrttutriyah " « iigntomitfl-Aj . Smr/icandrM accepts the 


sense of powcrlessness * 



ntWmfrjW. S<mrsirarmY(f9n 




JNTRODt/CTION 


Ixvit 


interprets indriya as ttrya (seed). By taking the rruti passage 
in'v<iwhieh the word occurs as declaring the in competeticei of 


woTnea 


to mherit Devapnii Bhatta is faced by difficulties ta 
justifying strati the rights of the widow i daughttr and 

mothef f and he tries to get over the. obstacle by describing 

the s^ruti as ejtaggeratofj' and as not over-riding the rights of 
the pirtnl and the likcs whose competence to inherit la «- 

pressly provided for. Var^dnr^jaj From his knowledge of 

MlmUmsa and V^edic exegesis, cuts the Gordian knot» and 
Mkdhavtcarya copies him. 

Among the twenty and odd Varadarajas named by 


Auff«hi^ some are ruled out 



the above considemtions* 


Varadar§jftp the author of i-ffghn-ifffiimiirff i& ruled out by his 

kledate (after Rhaltoji Dilc^ita) as'wdJ as by hU feitber^s name 
Durgatanayah. There is the KusHm^njaii*bodhM a KySya 

commentary on Udnvana's Kuxum^fijali^ by a Varadar^ja-misra 
the son of Ramade^^^mlsTa. He is ruled out by being a North 
Indian, besides not Satisfying the other requisites of the author 
of the Vi'ijcffAtlrcrjTrjTmyfij/ He is tdentihad by MM, Pa nd tt 
Gopinath Kavimj with i he author of T^rkikarak^4\ jSana- 
pl^nsp author of Laghu-dtpiltS (whom Pat^dit Gopinath Kaviraj 

assigns to the 1 3th century) refers to the author of TirWfra- 

rak^ as having tived long ago ipur^t There remain only 
Varadarlja^ author of ffyayadtpikSt and VamdatSja, son of 
Rangarajat grandson of HetajSija, and pupil of SudflrSHn&cSrysi. 
He 15 the author of the a com* 

mentnry on Bhavanliha's S&y^mv^ka^ an cjcpoaition of some 

^ CaCai4i^ C^EffiT^. pp. 549-^1 

* Gojtitiiih Kjvvtmf i edn KMimmAnj^U-^odkM, 1M2, 


Vtfctn^iuviLq Scfiitf). pOwtMftt 


•MM 


G^spti&lli KMxln\ fHJftnti T^rkikmvA^ mt ^ 




Vmrmdi r^t^-nata^ . Thd 

lt74tS. IfiiA d 

•S« tbo Ktttww^J^UhfMtMiTUy In msjfJncHoni, 


irsrl 


4i CiIaI ic 


btldl of III* IdrniilF 
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nf the important stitras of Jaimini accordiitg to the school of 
Ptabhfi kara,* 

In a rtuuiBucripi of this work f Or. MSS. Lik No, R. 5301) 

it is stated that the ancestors oF this Vamdarija Jived on the 

hanks of the VigerfatJ, the river, which nins through Vispu- 

Kanct, The great-grandfather of thiFH'ajadarija is (tamed as 

Pra^atSrthihara of the KidBmhJ family of the Jitreyg^gotuT, The 
fonnder of the greatness of this KidimM family a direct 
disciple of KlmSnnja, whose name is also PrnoatSrthihiUB, 
and who b k^wn in S^rtviuspava histor}'' by bis populiu- name 
of KidSmobi Accan. The Ridombi family lived at Kand. It 

is not b^n to doubt that the two Pran at firth thaias are one 

and the same, and that Varadaffi jfi, the author of the corn- 
men Ury on BKh vanaiha’’s Nayaviveka was fo u rth in descent 


fneun Kidfimhi Secan, the discipJo of Itamfinuja, who was older 
(iu view of the great age to which he Uvedj * th™ many of hia 
^{iyos, A hondred j'oare may be taken os a reasonable interval 
between Ram inuja’s disd pie and liis great-grandson Varada- 

ibe beginning of the first 


raja 


This 


ill 



ace the 


quarter of the thirteentli century, Varadatajn, the common 
tator on Bhawmitha's Nayavi^^ka, dcstnbis bis teacher as i 

great Vedfintio. an espert in the Veda and the Upanisadfi 


Tlje d^cript 


mav 




the aathof 


tiof 


Sfnitapraka^ka commcntaiy on Ramfinuja's STn-Ii/ia^ya, who 

njJed out be^hso fte was a very much older contOTtpo- 

mry of V^edinta Cteffika fb. 126S A.Dd 

Only the first pSiia of xhe first chnpt 

.'iayaviveka^iitpiJt^ lias been printed 

^ijcth chapicra v 


hich 


Sr of 

In the first pddti of the 


IS (low at'Eilable 



mahiiscripL 


4»1> II* SnStb with 1^9 
kuur^Ur wiOi *"■’ V,aul«4H 


ran 


Vedanta iWit, UvitA for 101 yeaii. 
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occurs n wfiich^ in spirit nnii word, ts dose to a similar 

passage in the Vymaharaniriiaya^ The pmiit under consider- 
ation 13 the^ distmciion betiv^n propriciary right and indcr- 

pendehce of action. It is illiistmted in the Dspi^d by a com- 
ment on ?an interpreiiition S'abara-s\^min of a text of 

Jaimini (VI, it b). The author affirms that, m as much as on 

the authority of the Veda irrulibal^t) women are empowered 
to perform ccremoniest the smtli which s€&n to 

deny women rights of property should be construed not as 
deoyiug rights of property but only rights of independent 
periormance of sacrificial ceremonies In VyavahJrattirt^aya^ 
Vaiadaraja construes texts to sbow^ that the inability of sons 
to divide the ancestral property, when the father is aJive and 
not at fault (Devnla) does not carry the implioiEion of any 
denial of existing rights in property but only denial of tlie 
right of independent action ; for. if property ari iMM tly ur/fer 
division ^ an only son i who steps i nto the fa t p rcipertj% wou Id 

not appear to acquire proprietary rights The authorilyt hue 
of lugument and the expressions, which a rcj; corse, agree so 
closely as to suggest a commort authorship nF both passages. 

Though the VyamhiSfanipiffyii does not cite Bhavnnatha, 
the original of the its having him in mind is rejected m 

the more explicit use made of Bha^^nithn by SrnrtiCi^ndrikdt 
which often seems to aim at going one better tluin the Vyava* 
h^r{Ftnr^aya^ Somt unnecessary reflections in Smrticundnkd 

only to this desire. An instance 


anv 


appear lo owe their presence only to this 
may be mentioned, Sftt^kartdrikd expbil 
treatment of the ordeals by water and poison J that two ordtaJs 
are not eatisidered by it as they had gone out of use,' V^omda- 

rfija. who belonged to the same area and was not fat 

‘ Uyion,! p, W 

QISTT^H 
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txx 


removed from Dcva^nia Bhat^a in point of time, describes both 


oTdeaJs in detail. 


Writing three stories later, Pratapa 


Kudia justified his own treat moot of both the omitted ordeals 
on the ground that in his own kingdotn of Dtkala the ordeal 
by water was stiU practised and the ordeal by poison was 
known to be in use in Uagadha and in die S'Qrasena country'. 
The mmarh of Devaoon Bhafta is obvtousEy aimed against a 

writer who bad described rules aa still in force that hod 
Excomo obsolete. Varadarfja, by his /ttH treatment of the tw-o 
omitted ordeals, appears to be the person girded at. 

The DipHiA is a hfl mim s S work by an author who is well 
VTersed in srHjii j while the Vyavaharanir^aya is a satrti work 
by a MtmAmsaka, A common autiiorship will explain inter- 
dependence oi matter, pamllelisms ip expression, identity of 
views end omission to cite the sources of the argnmtmL 


lino of rea^^ 


Si 


The 

ng in the Is spec i al to th s Vyiitvthara^ 


ttirpaya^ It is not taken bv its rivals. 


In the DipikS, 


Vaiadaraja Jays claim to a mastery of .Mimamsa, Vyakanntia 
V'aidya and Jyotta. The first three are evident in Vyavdhara- 


niqtoyo, while naturally scope fur the display of know ledge 
of astrology *can be expected only in non.tyortfltiJro sections 

of the Varaditnijiyit . wh ich were undoubtedly compel but 

have now gone out of view. 

a disability by li^jng 

in scripts, whicEi though very convenient 


South Indian works labour under 


and 


• S«ri»«v.itivjUw (kJ. MyaareJ. p, i 

^ i 

Sifro srrinft^i^ *ii n iah [ w t 
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for use with palm ^ t unknown outside South 

India. They do not have the all- India reach that Nagarr-manu- 

Gcripts have. Works -which art not w.idtly disparijed run a risk 
of loss which is verj* oenU when the materials for theif pre* 
servation arc so suscepUlile to decay and the ravages of 

insects as We do not now possess even a minute 

fraction of the rich litmtuie ss^hich was the contribution of 
South Indian scholars in so many fielcb* This wuit be evident 
to any rrader of a campendium which draws upon authoritjes 


now totally lost. The disappeariaiice of the other waitings of 
Varadar&ja may be thus explained naturaily without any 
attribution of the toss to sectarian animua. Wholesale absorp- 


tion by later writers of the matter of earlier writings is a 
familiar phenomenon, Varadar^ja'i works should have suffered 

on ecUpBC;, undeservcijd though it be, as much from their 

utiUzation very thoroughly by writers like Hiritja Venkatacdty'a* 
as from the prestige and influence which digests cottsjiosed by 
or under the patronage of powerful kings, like the M&dhapiy0 

and the Simwraffw/asa, enjoyed during the days of Vija- 
yanagar Eupr{^niac>% With increasiiag iadifference to Dharma- 

s^stra iitemtuftf, and its VyavaiiSm cemtent, in an 

arfis coming rapidly anikr alien rule, the value of uibandba 
manusciipts and the inducemcate for iheir preservation and 
multiplication diminished, from the eighteenth century on- 
Kards. When the British Courts undertook to administer 

Hindu Law in accordance with indigenous wor ks of a u thod ty , 
the dijrFNii of Varadarajn lost a chance of coming to its own 
by ^ rerroneous idea of its modernity, ns compared to it$ 

rivals^ The growing neglect is reflected in an incroaaiitg 

corruption of manuscripts of Vyxivaharanirtutfa, and careless- 
ness to preserving a correct text of it. This has made the 
work of editing it difficult, and necessitated recourse to the 
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U5C of a large number of maimscdpts gathered from difierent 

of the region in v^hieh it formerly very welJ-hnown* 
and was widely used# ll has been found that manuscripts of 

it, which were known to have existed in private libraries fifty 
years ago# have now perished^ The only hope of salvage 

and survival is publication^ which alonf can save a work of 

wide and discriminating l^imzng and acuteness^ of consider- 
able aotiqutty, that once enjoyed wide and well- merited 
poiiFularity and influence, like VaBidaiaja’s treatise on vya- 

wsAarcf, Hindu Law as adminlatered by British Courts, and 

even the judiciary* of Indian states, has drifted more and more 
from its old moorings, and the immense mass of judiciaJ-deet' 
sicuis has smothered the old law as developed by generaiious 

of gifted Hindu Itglsis, Their works have now only a hi^ori- 

cal value. Vested rights have accrued and can not be dis- 
turbed, though their root? may be traced to bad decisions. 

Hindu law is fast coming within the ambit of the reformer 
and the enthuaiitst for social amelioration by legislation. The 

loss of uUlty may not however, be an evil to our smiii and 
nibandhd literature, as they can now be studied for their own 

sake, in an atmiMphere ol scholarly calm, by persons free 

bom prejudice and self- interest. The insight gained bv such 

study of the cementing force of legal institutions which kept 
society from disintegration in ages of invasion, wars, 'alien 
rule, and the agtesstve impact of hostile cultures, will itself 
be no incousidera bln gain to tbe cause of truth. 

Bangal4tK. K. V. Ranoaswami 

iStb Docember 1942 
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SYNOPSIS OF V-YAVAHARANIKNAYA 


t atroduction t Gettiral 


Vyavahd^^hir^aya aims at twing a cflrnp«niliaus code for 
sctjdy and ptacdce. It is not for begttioers or for those not 
trained in the techniqui! of legal iiteratDr& Its brivtty is 

mtentloDal^ An IndicatioD is enough ior those who know^ 



lyavahdratndtrkd or procedure^ incJudtng the law cif evidence. 

The unttstud fulness of the irtSimeint of procedure wsta pral^* 

bly intended to meet the needs of on epoch in which there 
were rnmny small states the rul^ of which needed to be 


instated in their duties in the constitution of courts of 
juat^and Hdfudication^ The great kingdoms of the DakEion 

und South Ifidb w^rc already tottering to their fail by 


V— « 






VVA V AHiR A V [ RNA V A 


c. A. I). 1200, and petty mlera like the Reddy chiefs were spring- 
ing up and cf aiming i rsde pendence. The steam roller of the 
iRv-Bsioa of Ata.-ud->din and Malik KSfur destroyed the vestiges 

of the remaining polittcd supremacies and paved the way for 
the growth of a united Hindu kingdom in Vijayanagora ^vhich 
could rally tu ilG standards all Hindus, unite them in a 
common front and prove the bulwark of Hinduism against 
the fierce onslaughts of Muslims inspired by religious fretuiy 
as w'di as lust for piuudei:. Varada^ja suited his treatment 
to the needs of his times. 

In the treatment of personal law, Varadaraja is relatively 
brief in such matters as liability for debt, partition and inhuri- 

tanec. The former needed u strong role to enforce obligations, 

and the implemimtlng of DfynftAngn lay on village and cem- 
munal organizations even more than on the state. 

The procedure in criminal aud civil coses is nut distin- 

gnishod. It will not be in small states. The space assigned 
to criminal law is not large, Sahara Is widened to bring 
under it both misdemcanonTa and felonies. A wide disc retioo, 

and a coiresppndiogly heavy responsibility, ore vested io judgia. 
The court can deal with any kind of crime in the manner 
best suited to it. Doubtless considerations of the character 
of the offender and his antecedents, both perfp|utand com* 
mufial, governed the=sentcnce- 

The law' of cvid&nce is lucid and carefully modelled to 

save the interests of justice and avoi^ hasty judgment. The 
permission of ordeals is evideace of an age^ol faith in divine 
intenimiion to protect the oppOBsed and to safegiiJird justice. 

While Srdeals (divine proofj are allowed, they ore hmnmud in 
by many ceremonies and rules, w-hose scrupulous enforcement 
would largely reduce their application, and impress those on 
whom they are imposed with a fear of unseen agemdes at 









ViTork to di&cov^ tmth punish falsehood. A capricious 
and libera] resort to ordeals is protjected againat. Considerable 

^ychoiogicat insight is reflected in the law of evidence and 


xhe hifiis for its evoloation^ 




under the rules of 


Hindu code* will hardly suffer in a com^isan with present- 
day trials* while it rnarks a tremendous advance upon trials 
even in England upto the IQth century* 


The Need for AdjuJicatlott 


Courts become necesso^* and mugistnites ore warned 
only when offences arc commitied and injustice b atinmpteilt 

Varadaraja prirfaces tils work with Narada^s account of the 

ideal state in Manu^PrajSpairs age, when men were aJi 


r^hCeous and tmthfulj cn^'V ^and hatred were non-existent , 

and there was no Htigarmti or trial (p* D* The decay of 

Dhornta brought in Vyavahdr^T^ The king was erneated for 
pfocnulgatmg Justice and upholdtug it (p. 2)^ 

Men hcing whal they are* a palitical cnndilJon b natural 

and necessary and a king is essentiah The roots of Society 

are In the king (p* 52^)^ The four orders are maintained bei:ause 
there is u head to the state^ Where the king exists there exists 
DhorniH* and unrighteous practices (durSedta} can not spring 
up« Kings reflect the qualities of five gods, whose manifesta^ 
rion they arc {p* 535). The king^s oogerp Just or unjust* burns 
up the subject ; like Indra be conquers by his niightt Uke 
Soma he giaddens the hearts of his subjects; by impartial 
adjudication of cases and the award of just penalties he 
h Vaivasvara, and like Kubera he enrobes the de^tittite 05 
well as the deserving (p,e S25), . Kegnl dmy Is comprehcu' 
sively stated ars pditina ip^^ptionl and it should be dis- 
charged only in bhijcd by the s^Uas (p. 534>. Within 






ixxvi 
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this iimtt to his power* the king declare (aot bw 

(Dharma)» wod he who transgix^^es the cernmands isstied 
by the king is a fniserahle sinner wxirthy of piifiifliment 
tp, 524 J* The king should onhcBitatingly pimiyi all infringe- 
ments of Uharmn and actions ooatiary to the s^tras^ No 
offender is outside the penal juri^ictfon of the king be It 
his father^ preceptor* friend* mother* wife^ sons or priefil 
(p. 527)^ Punishing those who merit punishment is the real 

sacrifice for the king. Punishment (Ikiftda) like 

kingship is of divine creation (p, 525)^ A king*^ duty is four^ 
fold - protection of his subjects, deference to the « i&o and 
the aged, dedaration of law and decision of sults^* and 5tdf- 
protection. A crimmat may escape the punishment that a 
king can impose but he will not escape the punishment of 
Yama after death fp. 526 )l Infamy fayns'cs}, and perdition 

are tbE lot of the king wfio foils in his duty to 
punish those, who should be punished or who punishes those 

xvlio are not guilty. If an unjust decision is found to have 
been pnoncuncf^, the king seeks ejtpiation fay a night's star- 
vacion« t he king^s priest land conscience ^keeper) fay three 
days" starvation (p. 527j. A king should not Ifv to make 


a revenue out of adjudication, Fines recovered from olfctiders 
sliotilJ be thrown Into w^aiur fur Vamija t'p. 5i2h He should 
make over to ihc Bnthman the confiscated w ealth of the person 
ou teas ted fp* 552>^ The valtn^ of stolen property' that is not 


rrmvvrcd should be mode gciod by the king (p. 5i2>, 


Ho 


flPLS 


no 


rights 


in treasure trove (p. 533)* The temptation 


is great to kiy heavy fines on offenders, if theKbv the fisc 

n 

can profit. It is this that Is guardet! against in the Hindu 


state. 


Coofiscation has Us limits r even u king can not de* 

pnve a w^orkirum of his tools* a soldier of his woipong. the 

hustKindman of his seed-grain, a woman of her dress and 
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ornamems and religious . man of t her means of chait religious 

duties (p* 524)* The king is under, not above the law. 


Tit€ Khg tstfd Jmti^ 


The king is the fountain, not of Dhatma^ but of jnsuce 


which ts ihe expression of Dharma^ 

■ n ^ ii« E '^1 

and decide cases or lo do so 


He 


IS e 



to sit 



depuu^ but the ultimate 

n^pofiEibility for the dteisioUr tetli and moral, Uts only 
pn him* A chief judge {pr^vivdki3t) ordinarily presid^ over 
the court ol jnsticeT ti> the presence of the king or in hie 
absence, but the deense of the court must go under the royal 

Besides the trained jtidge^ a tribunal has the help of 
assi^sors (w6Ay^>, who should give fair opinions. Their 

*'^fc 

zitimbcr should not fall below threes The court should sit 

daily in public from a m^h^rht after sunrise to niid’^dayE 

The court ts provided with an accountant iG*w^kah a court- 
clerk il^bhukit)t versed in lauguages^ process servers 
and guards. The Bench Clerk hasul^to ^ interpreter and 
expert Tfi Ml ritings* 


CiiisAtiliitiort o/ Cintrix 


When a royal citadel or capital hoa been formed, the 


stablish within it a court hail 

only of factr but Ue mtiAt 
have suffreient virtue and know ledge ol law to hdp as ttmiem 


first duty of 

ip- 5h 




carton 7 )^ The 



of justice {xiibhii} is of four kinds. 


The Supreine Court is Sd^riia^ the ^^tattunury subordin.itc 


courts of cities and low 



are Pratkihitah. itmemnr courts 


ate C^tilh and the Court which is presided over by ii nominei: 

> 

of the king and b furnished w^rth the royal seal H M ltd fita^ 




bfxviii 





Courts in thi: order of power are of four gradtss i clan (kula) 

courts, guild tribunals (yren/), local courts and the 

ting's courts, each having jurisdiction over the one preceding^ 

Assessors must be qualified not only generally 
knowledge and train ing as well as by known probity, but 
special assessors, suited to the naturt: and intricacy of the 
subject matter in dispute, are prodded for. This is because 
usag^ when clear and welbesiablislied, must be enforced, 

be it family scustom* or that of caste, family, profession or 

Count^ 3 ^ Even criminal tribes must be governed by ihelt own 
ifinoctnt custom tp* 11), The idea of having merchants as 
assessors in trade disputes, soldiers in disputes involving 

know^Iedge of martial routine, and wild tribes in matters 

governed by tribal usage, is to combine the judgment of the 

one's peers- Eoligiotis fraternities. 


expert 


and this trial 



including those opposed to Brahmanism, must have their 
affairs decided by those iconversant wUb thdf ctecds and 
practices (p* 14J* The idea that only those who have inti* 


mate local or 



know ledge of a special kind are 
cOFinpetent to assist in adjudication of affairs requiting such 
knowledge Is emphasized over s.nd over again (pp. 

A custom is nut to he rejected or derided beeaitse it is abhur- 


rent to you 


Dislike and like are cultivated and inherited 


(p, lb). When the itssi^sors 



in their verdicts* 


reasem and S'ftfitrar then Dh^trmix is overcome by A-Dhanm^ 
(p^ 17>- The asses-SoTB stiould not overlook {noptk^ran) the 
action of the king if he is bent upon an unrighteous decision 
fp* 18). Silence when he should speak out in the interests 
of justJce* is falsehood in ^ mbhya (p. 19>* Unjust saWiytfs 
should be banished (p. 21). The sojictions for corrupt opinions 

are as severe as the rewards promised for just decisions arc 

high and alluring. 






The king, who is diligent in enforcing Dharmii and 

who wields justly the rod Is doing nyajfui in this 

worid which will assure him an endless tlFe in Paradise 
(p. 533). The highest goal is that of the king who eschewing 
evil decides suits in accordsnire witli the principles laid 

down in S^astra (p« 53H)« Appropriately Varadarlja^s treatise 

ends with this combined Adjuration and benediction. 

Part I Procedcjus axu Evir>EXCE 

(pp. I -3fi} 

The suit begins when the aggrieved party brings to tile 
court his firsi information. The plaintiff or cortipkimurt is 
termed VSdhu ArthiUt Abhryokia or At^ayifU^ Certain 
persons are disqualified to be pUintiffs* e.gi, outla^vs and 
madmen* The oral infonnation Is brought on record as fir^t 
information by an officer of the Court (tu 22)* This is 
followed by a preliinictaiy examination of the pLaintiiT (p* 
and in some cases the dismissal of the complaio t m iimitjjs 
(p, 25b Ptocoss ihen issues for summnniug iAhv^nu} the 
defendant through the messenger of the court [Data), and the 
plamttff |3ay5 him batta (TC/itiva)tfor the period for whicJi ho is 
employed in the service. When the defendiint (PrativilJiift 
PratyitrihiHj Abhiyuiiit} appears in response to the fummoaSp 

the plain tp after niicessary amendmentSp is put into u proper 
form. The statement of the case in the plaint should bo 
faultless^ it should bo full and complete^ asscritive, atatc^ 
the grounds of cho claim in law. and in fact without prolixityi 

and explain laches tf any, (Ch Cm/ PfoeSdutr 1W8, 
Order V^Il), If [he defendant does not appear on summons 

IK is gladly ^ othfif miscouducii he may be restmined by 
^ Cf* CiTi^ Pyocv^lHinr CoJt^ ISOtf, Order X* mlt 
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an injunction iaseJhtjy fft>m tnovinE from a pankutar place, 

or for a particular period of time, or to a particttUr place or 
in a particidar course of action (p. iO). Over and above the 

injunction, the edmt may issue an o^cr of attaichment of the 

tnovable and immovable property of the ddinnnent (p. 31). 
li the lojunction or order of reatmint is obtained by iulsehood, 
there IS the penaltj’ of„a fine (p. 32). Persons in some situa- 
tions arc esH^mpt from such orders : h usban hen 

cultivation is §iboui to begin, minors, one nnder^a vow 
tvnrtf), the distresscil, a □ewl 3 ' confined woman and a virgin 
of high caste (p. 33). A plaintiff under incapacity may be re- 
presented bv a next friend (p, 34). After the parties appear, 
bonds of sureties are taken for their appearance in tlie 

course of the action (p. 35). 

of IJtis<tlion tpp, 36-80) 

The trial officiaily begins when the defendant enters hts 
appearance and proceeds to answer the claim. Time to state 
his defence may be given for sufficient cause. In except! onaJ 
cases, and in cHmina! cases, the trial takes - place without 

dciav Ip. 41). Like the plaint, the wTiiten statement of the 

defendant must be brief, precise, to tlie point and trover the 
entire ground (pi 46, p, 57). (Cf. Ctvji Pr/K^darc Code, Order 
Vtfl}* Ple^a cf denial are of four kinds: denioJ as falser 
confession, confession and avoidance, (indodiag discharge) 
and a prior judgment (res fudieatait (p. 49). Ott the plead. 

in^ the judge determines the burden of proof for the 
trial ip. 55). A penalty is provided for false cinTins and 
false pleas (p. 66). There can be a compromise out of court : 
and wheo the evidence is inconel usive, or when iaw-iconflicts 

with diuity it is the duty of the Court, aa far as possible, to 
arran gc a set tlement {p. 63) . 
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umiursmlsc is not 


**'4 

the action 



iriat {kriy^f cause is. determined on evidence, human 


or divine. Witnesses, docummits and inferences come 
under the first categorvi vh'hite ordeals are divtnc evideiice 


iOaiva} (p. 73), 


flumtin Evid^tii:^ (pp^ ^0^^139) 


Documents are of iwo sorts: R4piitya (royal) and 
J4napiidti (popolar)* The former H called S^tL^ana and the 
Liner Clrak<M (p. S3)* The^fonner bears the ro>'al seal and 
the latter is drawn up liy the vUk^e accountant. A debt- 

bond carrying interest is, called Uddattittpafra (pp, S3-55). 
A 'fcourt decree^ sJgncd by the judges b called Jityapatra^ and 

an award by arbUratoir? Prrrtfir/^cr/m (p. S3), In some cases 

such jos relate to immos'ublc property » KaiyavELna liod 
ordained writing to be eompnl^ryi but A^amdarSja e^EpInlns 
that K^tyayana meant only ^ to indicate the superiority of 
wntitiii necords and did not mean to exclude other kinds o£ 

evidence. In the cose of lest, old or ill n^ible documents a 

copy can bo filed ipL SS). Where there is a doubt of the 
liutborship of a document » ct eotnp^son can be made with 

other admitted writings of the presumed author^ for deter- 
ndning llic autJientkity of the document {p. 90)« A pre- 
sumption of gcnumc'iiess arises generally in the case of 
docximents twenty yiSrs oid Ip* 0*1). It may be noted in 
passing that under the Indian Rxddanc^ Aid the p^iod ts 
thirty >*cars* and documents^ thirty years old are termed 
ancient docunientfu'* Clever men are "said to make forged 
documcnis that are as similar as reffecrions in a mirror to the 
originals (p- 91). Brhospnti has some useful hints for the 

deiection'of forged documents (p« 93). Like forged dpcumcnti, 
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dcKuments wtikb executed by Idiou^ duniti« the blinds 

the IgTiciraat. aind those suffering from paro^ysms^of ajiger qr 
fear or dbe^^ ot who ar^ under duress (Hs^tfatantra) are 

* invalid (p- 

Ceitain persons tue iucornpetent to give ev^idence or 4 ue 
d I sexual ified (pp, 97-l05>^ The typ^ of persons whose testi- 
mony may generally be held satisfnctoiy^ and those ttiat can 
not are specified in detail* Witnesses must give Lhtir evidence 

in person, but if their evidence cannot be procu^td without 
inconvenience, the statements made by them in the presence 
of a leam^ per^n and attested by him may be admitted in 
evidEDce {p. [102). Kot le:£s than three witnesses are deemed 
necessary^ but one wiJl do if the parties agret- In criinimU 
trials nothing is deemed a disquali ft cation for witnes.^ 
fpu 111). Witness are first to be Shorted by the judge to 

speakn truthfully on pain of divine d i pleasure and consign mcni 
to Hell, and tltey are then examined in the presence of the 
parties. The defendant can expose their faults (p, 113). Much 
attiintion is given to the observation of the demeanour of the 
witnesses, and the description of the false witness given by 

Niiada and Ydjuavalkya tp» 70l is Instructive and enter- 
taining, The description much psycholagical insight. 

Condign punishment is provided for perjurj*. The bdief 
in divine agendea at work iti dealing with perjurers is 
reflected in the belfef that a witness w'ho suffers loss, 
pain or bcienvcment within a short time of bis giving 

evideJice should be deemed a perjurer and be liable to a fine 
(p. 1151* 

The third kind of evidence is inference firiffr^ifncr}* It 

is drawn from circumstances. One such circnrestORcc b pos* 
Busmon with etijovmicnt. In the ca^ of representative poss^ 
sion tacking is recugnUed (pp. 116-I19K A general warning 
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is given 10 judges th^\ <l cnule miist not be judgi;^ <m mere 
precepts of !a,\Vt aod chat the deierminAtion should be guided 
by common-^iise and equity, aa othenviie justice will fall* 

Thrs IS specially ^ in c^kmB in which praper evidence or 

autborit>' is not readily availaHe. 

Dirme Proof {Divya) (pp. !40*217) 


Faith in ordeals is based on the bclitif that the Divine 
Will when properly invoked inteqx>ses in human a/Tairs to 
estpo^ falsehood and crime. The success of the te^l largely 
depended on the psychological reaction of the person snb* 
]oct|!d to this method of proof. To thi^ end, the fortnnlilu^ 
in regard to the place whei:?s the test is to be appji^* tbt time 

of application and the miuLner application aiepso eLaburated 

as to make such a reaction prqbabU:- Ordcais are of nine 
kiiidSt water^ balance:^ hot metal, poison etc? {p^ HO]* 

E\ciy ordeal is not to be made available to every' person. 

Women* children and diseased persons are exempted from the 


more arduous tests (Pieftimha on p* 1451 


Humanity dictates that the applkarion of ptarticulor 


ordeais 


m scorns w 



aic bud^ or to- persons 



to 


111 



them should bti mterdicted. Tht smftis »rc divided in 

-‘O 

their view of the compulsory nature o( ordeals, but the gEuend 
trend of digests^ to which Vacadaraja conforms, is not to over* 

look the 



of error in this luelhod of proof and to 

limit its use as for as possible- Devai^na fjbau* tejocted the 
ordeals by water and poison on the ground that lhe>' were 
oh^kte^ Varadarija^fi comprebeneive trcuimeui of tlte method 
of divine proofs tvhile stating the Itmi unions under v 


which 

it should be applied^ might show the persifiience of the 


iiistituUDn. 



Ix3cxi\r 

.. 
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I 


tfurf Hciisune.s 


, t 




' This chapter claims to the individual contribution of 

Varadanija^ With it closes the section on Procedure^ forming 
the first part of the digest. 


Part II Topics op LmcATioK 


The classical efiumcration of the topics of Utigatton 
eighteen (p. 45> and VaradaVnja adapts it, the number is 

cxtlAD^tlve, a!l topics are brought within the eighteen. 


Loans IP^a) 


Loans mgy be siectired or unsecured, bc^ar interest or be 
v'ithoui it.- In some inetanccs,^ even >o the absence^ of n 
contract 


to piiy intere^. it will be decreed, either on demand 


fi- 


or on the lapse of time, when the imbitity lo repay is presumed, 

and the rates may vary 

- Compound 


Interest 


may 


be 


in money or in 





(pp. 221^231)* A juat rate is indicated 

Interest (jcakravrddhi) is adcntssiblo'^ There are four or 

or >ix kinds ol interest ^p. 225). In pledges and mortgages, 

the creditor in possession is responsible for the safety of the 

mortgaged propertjv Rules are given for determining priority 

among rival daims. If the sccurit>' is lost or diminishes in 

value, the debtor must furnish fresh security (pp. 2d2-.2iS). 
The rule of " 


dtimdupai " (discharge of debt by double t»y 

ment) is general In debts. Provision is made for snretJes 
{p. 247). The renewal of defats from time to time b\' the 
addition of accruing interest is allowed (p. 254), [f the 

debtor is iinaltk to pay, his property may be aiiachcd and 

nealired for the payment of the d*d)t (p, 254), In a clear and 
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suctinrt statetncni the Hindu Law oi liabilitv far debt L* 

«b,> r rsj--^ r» ' 

summarized (pp« 237-264}. 


Biiiiment nr t^ponit^iNik^pa) 

The mutual oblJgatiOJi^V of the bailor and the bailee are 
described and compensatioi] is provided for d^uu cf tht 
deposit (pp. 265-272). A deposit tost through acts of God or 
of** the State does not subject the holder to liability for its 

return (p. 270)^ Where a deposit made io secret is denied* 

and n dispute arises thereon, reeour^ to divine proof is 
indicated (p- 272)4 


Salt iritfiout O^ntrithip (pp. 273*278) 


Manu treats sate Without owneraHip as tiiefi (p. 274). A 

secret sale will increase the presumption of its guilt (p> 274K 
The seller of real propeit)^ who does not give pnESCSSton to the 
purchaser w'ill become liable for punishment as a thief (p* 277) ^ 

The compunction awarded to the purchaser in such cases is 
in mone>' or in equivalent pro^rt)^- Most speculative trans- 
octioDS^ of the present day vi'ill come under this caption. 


Associated D^tiag^ (Sambhaya^samutth^uam) 


Associated dealings range from the implied terms of 
the division of by the oMciating priests at a sucnlice. 


to conuacis of partners for performing works of various kinds 
tike the excavation of wells, the construction of houses and 

temples and of musical groupsi in which the tdiajfia must get 

•» 


a brger share than the others^ and lo partnerships among 
traders engaged in domestic and foreign trade- The enforce* 
ment of impirld terms fdibws custom (pp. 27‘}*2S5). 
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Gifts *fnd their Rescission (pp. 287*2^2) 


In nan figc in which much spiritual benefit was lield to 

accrue from gilts, the giver, who ytdded to an Impulse, lud to 

. 

“ well as others from such gifts. In certain 

circumstances gifts may be revolted. Nine objects are declared 

as unfit ^to be, given away and if they ^ gifted, jbe gifts 
are invalid. What ts begged, what is held in deposit or 
as a pledge, wives, tlicir property, s trust, and one’s entire 
ePTccta can not ^ given awoy validly (p. 288>. Whether 

divided or united, member^ of a joint family have txjua] rights 

in its estate, and no single member is competent to sell nr 

give away aS' a gift. Gifts are classified. Bribery [uiltoco) is 
brought under this i^tcgory. The lecmver of bribes should be 
puhticly disgraced by the king, and after conftecation of his 

entire property, he should be banished (p. 295), The Absence 
o{ full freedom (tAsratirnt rtr) of various kinds is discussed after 
entimcrtition <p. 295) as a person wuth an tmpmicct title 

i L 

cannot he n valid donori He who receives what cannot be 

given away, and he who makes such a«gift are both Ibtevca 
and are punishable as’such (p. Z99}, 


• 




fpp. 3()5-&). TJic recantof of sattyiLHa becomes the stave 

Ilf the king (jt iOl).. If a master a child on his ftlave 

girl, she automattcally becomes fiw along with. Ljjerofi^pring 
ip. j(l S3 * A free woman marrying a stave becomes a sta ve as 
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the tni^band is thei' lanl of the wife (p^ 50S)^ He %vht:» reduces 
a coQcubine to slaveiyg or he who lie;? with li wet-nurse wlip 
is a frw wotimn as if she was his stave woman, will betome 


liahle to the penaity for 



fp* 



A Brahttian can 


never be a slave (p. 510). CKautilm declares that no Arya can 

be a slave*) ^The relation of idaster and serf can exist oiilv tn 

lA ■■ 

the order oi ttfrerr^s and not in reverse order (p, JllL The wife 
and the son are unfreCp^and liJtie slaves property- -I ess (p+ 312). 


Dispitti:s about U'^a^es (pp^ 312^522) 


A mastEir is bound to pay contracted w^^cs (p. ^13)^ 

Wages are duu only for as much work as is dose tp. 313)^ A 
Dservant who fails to ^render stipulated service cun Ew puneslicd 
(Crinilnal breach of contracth Breach of contract by a 
harlot 15 punistiabl^^ She must pay double the amDuni 

advanced (p« 313) unless ?he is unable toi ^rve owing to 
disease, fattgua or engogeiuept in the kingV smice ip, 313). 
The washemran^s usual derilictions are p^iulized^ He is hned 

' I. 

three pa{icFi if be wears apparel given out for wash (p. 

If he sella the clothes hu is to be ftiutd t«n 



Disputes 




g 

bi!ttt'^en Grazier and (heuer ( 


Th 


e 


relations are of v^liae in a 



the tcustomai^' relations aud reciprocal 



comm unity, and 

ics seem to hit'e 


become 




usage 


Til 


c 



governing (lOi^ture 



grounds^are brought within this section (pp 



Breueh of Contract or Convention fSamayJnapaAaraua} 





■ I + 
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muiui^l benefit. The mi^pproprititiOTi of common fands 

e^mibs uitdti this* head (p. 



of Property, Special Cases 




Sale witlioul title has already been dealt with. Refujia] 

to deliver possession of properties ^Idt resebsion of purchases, 

■ “ ^ - 

conditional sales and pre-emption form the topic5^j[?r minor 

^rcfion^ covering pp+ 53&'364* In all such cases oompenEatJoa 

\s awardable. ^ulcs are laid down iar its as^e^smetit so ns to 
indiide an amount ba&ed on the value of th^property ia liti- 
gation Hi^.wdl ns intenrst ba:^d on its value*. 


^oHTidory Dispuit^ (Simav^a} 


Such disputes con arise not only between private indivi- 
duals but between contiguous vilhgea. Th« manner in which 
boundaries can be distinctly marked are described. Some of 

the methods go back to the time of Kaufitya. It is laid down 

oi in which they 


^that trees belong to the owner of the 

grow tip. 374). 



Law of Marital Rtli/lims 


The important subject is complicated by the prevalence 
ol intercasie miahma mairiages- Unions in which both 


p)£irties ait of the same rar^ are commended as the 
best fp. 37d)* The pfobibited defirees of rnamage for the 
different castes are giated. They differ for man and woman^ 
and for each caste. Tbt soita of stepmothcra" brothers are 

- lA 

like: those of one's own maternal uticde as regards prohibited 
degree of unioh (pi 377)^ Sagoira marriages arc 
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<p. 377). 

marriage is 


The esamiootion oi a man foe potency before 

recommended, and fourteen foims of 


potency are described^ fo] lowing Karada 
impotent men from i 


aie im 

The exclusJort o 

a] id matrimony is argued out on th 


hypothesis that women 


are created for begetting children 


tp. 3S2> 


The faidu of a bride 


hose concealment is 

. A description of 


punisliable are indicated Ipp* 3S2-4). 

the ei^ht fi3tm& of tcamage fcHows (p* 383 ff.)^ Marriage 

A giri 


tch 


udra woman is condemned 



given in marriage to a person 


hci has gon 


355) 
e to 


distant 


country, 

{jK 3851 


can 


choose acolhef huiband aiter throe 




The remarriage of girls 


hose marriage has either 


been completed 

broth ers-ini*law 


or 


whose husbands have died either to their 

others is 


A$ 


■$ is dealt with on pp- 386'387. 

uch marriages are Kaiivitrjya the detailed discussion 
the problem is noteworthy, as it couSd not Shave been for mere 


academip pnrpos& 

her marriage is 


If a eirl. who has blemishes that mteidict 


Censun! 


given in marriage to a person after crwKiealing 
ho gives her away is punishable by the king 

is laid on paients and guardians who do 


her faults, 
ip. 388). 

not give a mibtble girl 5n marriege 
w*omen in the household is lauded 


389) ^ The place of 



390) 


U 


A 

kins 


idow 


li 


and 


guardians are her husband s people, next h 

faiJing them the king (p. J90). Sati, which w-as practised in 
South India down to the seventeenth centurj-. is dealt with aa 
enjoinL‘d (pp. i91-2h Sail is Said to be, in VaradarSja’s words, 

equally enjoined on ait women down to CaodAla women as an 
onlinary duty , il they have no young children to take ^e 

of or if they art not fttc^nU althetiweofwidowhood 

which a wife may be superseded {aJhi 


The 


Circumstances m v 

staled in p 

y^M 


396 


Abandoning a 


w'ife 


ho 
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is faiiltJc$€ nsndSrs a desattmg husband liable to puDLsb* 
merit by tht- king {p^ 397).. The sale of girls in marnai^ is 
condemned tp. ^95b 



Offmc€x againsf Wamm ; and RaPc 


Tli!^ are brought under Atfi-iarngfaha^tantt pp. 39S-405> 
Irnproper fai^iarit)^ with a woman, not ciueV wife* wilt come 

I 

under this h-esd* Ssempltuy penalties are pf^setth^ by Nlknii 

for the enticement of a married womiio {p. 400}, Mutilation 

ts ihe penalty for sex offences classed with incest (p. 400). Sex 
InteT'Coiirse in unnatural ways and violence even to public 
women are c ri mtnal offences Ip, 403J . The w ays in w 
women should be safeguarded, so as to prevent their 

into ei^ ways, are detailed {pp, 404o> on the principle ol 
prevention being better than cure. 




Partition and /A^■^I‘iton|?e {Ddyabba^af 


This IS, from a modern standpoint, the most important 

section of the digest (pp. 406-477). It includes al^ re-union 

after partition. (samsrjfi.J The entire section has been trans- 
lated by Bumdl, and a synSpsis ts unnecessar}'. 


Part [II; Criminal Laic tpp. 478-S2Z) 


Six heads of cnnrinal bw forming a third of the tg titles 
of law ^ aummarlly dealt with in this Chapter, It indudes 
betting and gamtding, abuse, intimidation, defamation, hurt 

ishnple and gdevous), homicide, theft (in which are iji* 

eluded dealing in stolen property and harbnunng thieves), 
cheating, forgery and mischief of different varieturs. In all 



a.vnexure j 


xa 


cases cf hart pirov^^scjition pronts 


ptioTi Ircim 




ire look«l ddwTi oni and arc 

iioder contrel a.nd incnopdly 



Betting and 
tat reasons of 

and infringements of their regulations are 
latJon is prescribed for cheating with false dice ip- 4&2> 
abuse lieincmsntss ariises when otic of a lower var^ rcA'ilcs 




In 


nient are 


one q 1 a higher Ip. -t87). Removal trf the uingac and banish- 

penalties for one who speaks evil of the king or 

betrays a state secret (p. 489). The limits^ ol alinwrahlc cor- 

porai chastisement of wivest sons, slaves^ and servants are 

indicated 495). Cruelly £o animals is punishable (p. 4%). 

The places where corparal chastisement isallowed are indicated 


os ten ip. 497). 


The Brahmana is immune from capital 


punishment tp* 498). 




II 


He siiatild be marked with degrading 

blems sy iled to his offences os marks of infamy (p. 498> . 
or be banished after having his h^ shaved (p, 499:^, Theft 

includes many uffcaces brought under It arbitrarily such as use 
■of forged documents fp. 304)*^ MeLhotis of caichlng tbievis 
am indicated for police pnriioses (p- 505)* When ooe tvho:®' 
robbed cries for help, not going to his assistance taints him 


w 


ith the same offence as the tfiicj (p. 508). Highway 

0 

robbery merits impalement tp* 308), Arson and detraction 
of dikes are offences of the same kind (p. 309) 
is punishable (p< 511) 


># 



Wiichcmft 


counEer failing prccicHis 

It ts not 


articles and cheating are porJishablc as theft (p. 513) 
theft to take faggots for the sacrificial fire or 




lit or to Ukc e viegint w 


ho has no omamciits and who is 


not already promisod in marriage (p. 





Exettiptlonfi 


are 


noted where technicaJ theft Is innocudus (pp. 515-6). 


In the chapter on fiJony, saJf-dcfetioe can be 



val idly 


ID 


defence of even the killing ol a IJrahmatja 



519-520), 
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Farrrts of Puffiilwwtt 


* 


In the cooduding;; chapter penalties are classified as 
reproof, censure, with an eapnession of contempt, fine, whip* 
ping, brandiRg with marks of disgrace, mtemmcnt, Tmprison- 
ment, confifcayon of propcrtj' and finally death, which b the 
punishment for murder. Fines intUeu of corporal punishment 

allowed in m any cases. Wbete^ poverty ts general, this 

will be not a concession but an additional hardship. 


are 

r 



Revi^ur itnd App^l 


A case decided on false evidence may be reopened if the 
blsc testimony is subseqttentlji’' discovered (p, S2t)> Acts 
done by women or persons undo: duress mast be declared 
invalid (p. S22J. Every decision is subject to review if it is 

found later on to be based on error {tturdrxfa} or procured by 
fraud or perjury, or by the corruption of assessors or b> 

the ihlscondtict of the judge. 




Fame and heaven are the rewards of the just king who 

rules^ in accordance with Dharma tp, 5d4l, He. .needs no 
sacrifices who mles justly* ' ^ 


'■ t f .V. 
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aNNEXURE II 


COMPARATH^E STATEMENT OF 

authorities cited in WAVAHARAKANPAS 


MiTAIwSAKKr 


1* AcakstAtnba 


5 . NIttuIa 
6 >. Pitsn^lia 

7 . B^bDspsHt 
3. fiodhiy&fla 
9 . blanu 


10 . 


17. 

Id. 

19. 

20. 

2 t. 


!fc j 




lU Vaai^Jia 

12 . Vi^u 

IJ, Sfankhii 

14 . HSrlla 
16 * 


7 C 

X 


X 

X 

X 

K 


to 


CastpWkA 


Afmpuitbd 


2. 

US*aJias 

Usfaiw? 

3. 

K&ty&yana 

K^tygyana 

+. 

Gautarrta 

GaiitAma 



Pil&nialia 

Mann 

Y&iSti^^alkya 


Vis^u 


» r • 


SfiiokKa 

H^nta 

Sani^via 

^ankha- 

Lihkita 

Vama ( 16 ) 


VyAsa 

MEiTlci 
PollJikiilsi 


VyAVAHJSKA VVAVAttlRA 


N IKK AY A 


MadhavIya 


jipastamlia 

KSxAila 


Apaslanibfi, 

Ll^anos 

Kltyftyiuia. 

Gau^ina 

NiTAjda 


PitEmaha {3$) PitSmaba (E€i) 


Bodhayana 

Manu 


B^tmspali 

MaKu 


Vaj^vaJky^ VijEavaikya 


Vasili tin 

Vi^U 

Sfukka 

W-i 

Hftrlta 

SainvarTA 

STjuikha^ 

Likbita 

YaiKA (t 6 ) 


Vaaisfim 

V’l^T^u 

STankha 

mnta 

Snmvax^ 

Sanlcha^ 

Likhita 

Vww ( 4 ) 


Vy&Mi ( 76 ) Vyfisa ( 52 ) 

Marlcl 

Pki|hTnl&i 


Mair^d 

PaJtbinisi 


f'raiapaii (^2) Pf^iSpati (37) PrtiSptit <18) 





■ 


XC1V 
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23 . 

2Jv 

2*. 


^3 


26 


30. 


33. 


34. 

35. 

36. a 

37. 

38. 


MltAKSAKA 


Sm^I 

Cant>rika 


VvavahAra 

Nirjjava 


VY AV A U ARA 

MADHA<hVA 


X 

Dak^ 


X 


Paraskara 



X 


Aogiras 


An^'ras 


3. [t^yas'rifiga Rfiyatfringa Et^yasfrrn^ 





Z7. Dhlre^vani 
.28. Sfnljaia 
29* SnuTyaiit;^a 






PSraslc^a 

X 

Dsvala 


Dhoj^vara (6) Dhares'vani 
SVlkara 


Srild 


ra 


(4J 


SuTTftyan fa/a 



*■ ■ 


Samg/ahok^a 

( 66 } 



Shift yantara 

140) 





31 « LauG^Skai 

3^ 

■ ftpJi 



3I 




It 


X 


X 


(12) 

StiaradvSja Bbi^dviLja 

im 

^af'triziis^aa' @4|->trint/iU]ftnii 

rmilam 

S'llStapa 



■ -p » 


-■• h ■ 


Dfivasvlmbi 

BhAvanfiihf 




? 


X 





K l-afl 


Pancadhyayi 


■■ ■■ r 


3 !». 

X 

Bbfgii 

ifi 

Bkt]^ 

40 . 

Blalm{::i 

^ ^ 



41 . 

-i »-p 

•1 ^-m 

Agniihitm 

t mm 

ft ftft 

42 . 

■ mm 

•*nm 

BrahmavJt- 





pravara 



+3. 

44. ESddhaatit? 

45. A 

46. X 

47. X 


■ 4 - 


Bhai^fa-kinhara 


-■• I ■• 


V is? vftriipa 


X 


Vi^varflffca 

VySgh^fida VySghra 

Sv&ytimbhuva- 


gBjmK 




AJs'NEXUKE II 


xcv 


S7. 

5S. 

59. 


Mitaksara 



+S. Umtya 


I •» 






#Q 

.y» 


Su^n 
C Ail iisixS 


Vvavahara VvavaiiSha 


N LRNAVA 


MadiiavIya 


m* 


•II# 


##* 


49. 

P ww 

L ■. 1 

Udyomoa 

•■ 1 fr 

50 

f ft 


KtLvft;^ti 

■ ■ iL 

5K 

* 

f 

B ■# 

Atii^mtiita 

(VaikhBnasa) 

■ hi- 

53; 

X 

X 


X 

53. 

% 

V i jTlaDes'vafftb VliSioeffVfliab 

X 

54. 

# ■•# 

X 

Vi^vlcnitni 

X 

55. 

-iV#- 

i| 

Dharmstdro^ 


56. 

U-- 

k 

Dapc^rakaniija 



■ ■# 




K[^lyS 

Kaii|iLi^ 

Kas'yapf^ 


X 


60. V'jddhaimiiub VptUlhomanub V^dtihamanub VrddhaTnatiub 


61. VpUlia-yljffiA- Vi^Y&jBavaliQti Vf-VajSai 


\'aikya. 

62. Vfddlia* 

63, Vfil<iha- itilya 


vaJkyA 

Vf-Vastftha Vr.V aai^tha 


Vf- Yaj Ea- 

I'aJkya 









yima 


Vifddha-ViflSja 

V^f- Vla^J^u 

VT-Vi?^)D 

65. VL^tantra 

«^i 

Vi^tantra, 

66. 

^ " nx 

wmy hrn 

67. 


Actry^ .H,. 



tUrvicSryiti 

CS' Kf* 

w m m 


69* Yogflsqtta 

#■ •‘P 

9 ■ ■ •! !•■ 

70^ 

■■■P 



X stands for citation in tion*Vyavabira seciions of the work- 


ANNEXURE III 


NOTES ON MANUSCRIPTS OF 


vyavahAran IRNAYA 


OnonljJ Maaosciipt LUjiuy, Madras 

PaL^ Leai Manuscript cuntaiaing 99 id slightly in-^ 

jorisd conditioap described in Triennial Catalogue R. Nc- 

612 (AK Bhdf No. 6816. 

The manuscript is complete. The last five leaves have 

been sepaiuted from the text and called 

with a commentary- They are the origioal of the tract 6f the 


mime d 



with 


a 


iransTation bv A, C. Btirtidl 


This 


Iri 


anusetipt referred to by the letter 3T is followed chlefiy iti 


this edition. 



IS 



manuscript looka oJcL The scrite who mad^ 

Narayaua Aiyaugitf son of Annasirimi Aiyang^r. It 
copied^in the year Bkara, 

2* Adyar Ubraiyr Thwwphical Society, Adyu, Madroa 

Palm leaf manuscript in Grontlm characters^ bearing the 


the shelf 20- S2 containing 


leaves 



m 


several tiands- Cqutntns occosicmal inu^UnendDiis and cor- 
recitons in Tclugu characters; The scribes, who prepared the 

manuscript, w 




apparently not good and so the 

contains many obvious errors and m petitions of 
lines. This manuscript vari^ much from No* 1 

• 4 

Quotations ascribed to one writer by No* I are attributed to 
another by 2. No. 2 is incomplete ^d wants the last 





JCCVH 


ANyF.?:i;8E iii 


VjtavahiiraPtidas, vis, Vakparu^yt*, DiJ^npart^yt*, Steytt' 
diihasa (viKollyli, and DySid-iiitmAiitnjytt and I>rakimaJta 
partially. Heads abruptly in the middle of a ffloka in Prakjr- 
^ba. The tiwujuscript tms 76 leaves, with separate pagina- 
tion, bearing the title Akhmuiddantftt , 

ll is rafered to as % in thistedition: 


3. Adyar Libtuy 

• 9 

Palm leaf roanuscripl, in Gmntha characters, containing 

223 leaves. Shelf No, 29. L 7, Appeaiaacc old. SlVl t&la. 
Referred to in this edition by the letter g. 


4. Oilsaial UanUBoript Libiarr# Madras 

PiOia leaf Manuscript containing pae®* Complete- 

Gratvtha characters. No.'’ 321 J In the Descriptive Catalogue, 


^ ^ 

'whi^ it is desgiib^ thus { 


''Substance, p^-leaf. Sis* laXlt indus. Pagas JW- 

Lines 7 a page. Cbjus^ter Granlha. Coodilinn in}ur«L Appearance 
old. Complete. Copying ia to ba^-w been Imished in the year 


Vi.^11 as 


Monday the 1 Ith of Phalgnna by Ramachiutdra. Two 

- - • F < M 4m 


leaves in tbe beginning stre much iniund. 


Indication letter in this edition rj. 


5. Oriental Inetituto, BaiDda 

Rdlm leaf manuscript in Graiub.i characters containing 
t4S leaves. Incomplete, going npto VJkpJrufytf only. Ap- 
pearance old. Condition good. Readings often corrupt and 

obviously due to ignorant transcription. Several paisa|!<» 

which “are oniiued in thc-coniext in which they should appear 

an often wpjwduced in pai^ of the w§rk in which they have 
no lelcvance. Acen. No. 13327. Indicated here by the ktttr 


6 


Octanlal tnsUtut*, Bunds 


Palm leaf manuscript in Crnntha chtiracters, containing 

43 Itsi^'cs. Acen- No. 676S ; Granthns 1900. Incomplete, and 




!(Cvijj VVAVAHZRAS'lltMAVA 

going up only to RifUddna-prakaranam^ Condition good, 
Appearanot: old. W Htten in a li^giliie and beautiful h and by 

one who^ was appurcnlty a scholar. Free from errors. Verj' 

‘ useful in the restamtlbn of prole payjgea. whtcb are generally 

badly wrirren in the other manuscripts. 

Indicated in the iioiea by thu lettor^. 


7. Oriaatal Imlltuta, Bar<^a 

a 

Palm manusctipi in Grantha characters, containing 

150 UiiLwcs* Itijurcd-and iitcomplete^ Apjieamnce old» Upto 
Praklrtia only. Number af Gruiiihi^ approximately iOOO^ 

to the nore^ by the leUer 


8 . Library of tl» A. V- Collage^ I^horo 

Patm leaf manuscript in Telugu characters^ ^'ritten neatly 
and legibly. Condition — &veral leaves injured by borer insect. 
Appearance old. Age not less than 150 years, tncomptetc^ 
Generally agrees with the Mysore Ms. described below and 
sometimes with Adyar Nfant^ript^ No. 2 above. Useful in 

collation. 

Referord to rn footnotes below as 
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Government Ocisatal Library ^ Mysore 

P^per Manuscript in p^ptw of foolscap 


sue. Folia 41i, 

Written tn Tetuguichrocters, with 30 lines tc a page. Appear- 
ance new, Suted as tiEmscribed ftom a vary old and much tii' 
juiud palm leaf Manuscript in the Library, whose condition 
would hot permit of much handling, Several minor omissions 

in the text. Otherwise complete. The Accession number of 

the onginsl palm leaf manuscript of which this is stated to be 
an e^ct copy is No. 3144. It has been found Bsefu) lor 

com pfttisori . 

Indicated in the notes by the letter IT^ 
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